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^tate  of  Montana 

Office  of  tElie  lieutenant  Oiouernor 

JHelena  59620 

(406)444    31U 


ALLEN  C.  KOLSTAD 

LIEUTENANT  GOVERNOR 


May  31,   1989 


Ms.   Marilyn  Pearson 
Office  of  Public  Instruction 
State  Capitol 
Helena,  Montana  59620 

RE:    State  Plan  for  Education  of  the  Handicapped 

Montana  State  IGR  Clearinghouse  SAI  No.  MT890531-614-X 

Dear  Ms.   Pearson: 

The  above -captioned  notice  of  intent  to  submit  an  application  for 
federal  financial  assistance  been  received.  In  order  to  provide  notification 
to  parties  that  may  be  interested  in  review  and /or  comment  on  the 
proposal,  it  will  be  listed  in  the  next  Intergovernmental  Review  Bulletin 
issued  from  this  office. 

Any  inquiries  or  comments  regarding  the  proposal  will  be  directed  to 
you.  Please  provide  copies  of  the  enclosed  suggested  review  form  to 
potential  reviewers,  those  you  feel  should  be  invited  to  comment,  as  well 
as  to  any  who  may  request  the  opportunity  to  do  so.  Copies  of  any 
comments  received  and  a  copy  of  this  letter  should  be  submitted  to  the 
federal  funding  agency  with  the  application  papers,  or  forwarded  to  them 
to  be  attached  if  they  are  received  after  the  application  has  been  sent  in. 
We  have  requested  that  comments  be  returned  by  August  1,  1989,  and  that 
copies  be  sent  to  the  Clearinghouse  for  our  files. 

The  Clearinghouse  intends  to  take  no  further  action  on  this  proposal. 

Sincerely , 


DEBBIE  DAVIS 
Clearinghouse  Manager 


Enclosure 


Part  I  -  Submission  Statements  and  Certifications 

A.     Submission  Statement 

I,  the  undersigned  authorized  official  of  the  State  Education  Agency  of  Montana, 
hereby  submit  the  following  State  Plan  for  Fiscal  Years  1990-92  under  Part  B  of 
the  Education  of  the  Handicapped  Act,  as  amended. 


August  6,   1989 


Date 


Nancy  Keenan,  State  Superintendent 
Typed  Name  and  Title 


MONTANA 

B.  Assurance  Statements 

The    State    of    Montana    makes    the    following    assurances    and   provisions   as   required   by 
Part  B  of  the  Education  of  the  Handicapped  Act,  as  amended  (20  U.S.C.      1141-1420): 

I.  In  carrying  out  the  requirements  of  20  U.S.C.  1412,  procedures  are  established 
for  consultation  with  individuals  involved  in  or  concerned  with  the  education  of 
handicapped  children,  including  handicapped  individuals  and  parents  or  guardians 
of  handicapped  children  [20  U.S.C.      1412(7XA)]. 

II.  Programs  and  procedures  will  be  established  to  assure  that  funds  received  by  the 
State  or  any  of  its  political  subdivisions  under  any  other  Federal  program, 
including  Chapter  1  of  Title  1  of  the  Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  School  Improvement  Amendments  of  1988  (20  U.S.C.  2701  et  seq.) 
and  Section  122  of  the  Vocational  Education  Act  of  1963  (20  U.S.C.  1212),  under 
which  there  is  specific  authority  for  the  provision  of  assistance  for  the  educa- 
tion of  handicapped  children,  will  be  utilized  by  the  State,  or  any  of  its  poli- 
tical subdivisions,  only  in  a  manner  consistent  with  the  goal  of  providing  a  free 
appropriate  public  education  for  all  handicapped  children,  except  that  nothing  in 
this  clause  shall  be  construed  to  limit  the  specific  requirements  of  the  laws 
governing  such  Federal  programs. 

III.  Federal  funds  made  available  under  the  Act  (A)  will  not  be  commingled  with  State 
funds,  and  (B)  will  be  so  used  as  to  supplement  and  increase  the  level  of 
Federal,  State  and  local  funds  (including  funds  that  are  not  under  the  control  of 
State  or  local  education  agencies)  expended  for  special  education  and  related 
services  provided  to  handicapped  children  and  will  in  no  case  be  used  to 
supplant  such  Federal,  State,  and  local  funds,  except  that,  where  the  State  pro- 
vides clear  and  convincing  evidence  that  all  handicapped  children  have  available 
to  them  a  free  appropriate  education,  the  Secretary  may  waive  in  part  the 
requirement  of  this  clause  if  the  Secretary  concurs  with  the  evidence  provided 
by  the  State  (20  U.S.C.   1413(aX9)). 

IV.  The  State  has  an  advisory  panel,  appointed  by  the  Governor  or  any  other  official 
authorized  under  State  law  to  make  such  appointments,  composed  of  individuals 
involved  in,  or  concerned  with,  the  education  of  handicapped  children,  including 
handicapped  individuals,  teachers,  parents  or  guardians  of  handicapped  children, 
State  and  local  officials,  which  (A)  advises  the  State  education  agency  of  unmet 
needs  within  the  State  in  the  education  of  handicapped  children,  (B)  comments 
publicly  on  any  rules  or  regulations  proposed  for  issuance  by  the  State  regarding 
the  education  of  handicapped  children,  and  (C)  the  procedures  for  distribution  of 
funds  under  the  Act  assist  the  State  in  developing  and  reporting  such  data  and 
evaluations  as  may  assist  the  Secretary  in  the  performance  of  his  responsibilities 
under  20  U.S.C.    1418  (20  U.S.C.   1413(aXl2)). 

V.  The  Education  of  the  Handicapped  Act,  as  amended,  will  not  be  construed  by  the 
State  to  permit  the  State  to  reduce  medical  or  other  assistance  available  under, 
or  to  alter  the  eligibility  requirements  of,  programs  funded  in  whole  or  in  part 
through  Title  V  (Maternal  and  Child  Health)  or  Title  XIX  (Medicaid)  of  the 
Social  Security  Act,  with  respect  to  the  provision  of  a  free  appropriate  public 
education   for   handicapped  children   within   the  State. 


MONTANA 

C.  General  State  Application  -  EDGAR   Assurance 

The    State    educational    agency    provides    assurances    that    it    will   comply    with   the 
provisions  contained  in  34  CFR   76.101. 

D.  Certifications  Required  by  EDGAR 

In  accordance   with  34  CFR   76.104  the  state  educational  agency  assures: 

1.  That  the  Plan  is  submitted  by  the  State  agency  that  is  eligible  to  submit  the 
Plan. 

2.  That  the  State  agency  has  authority  under  State  law  to  perform  the  functions 
of  the  State  under  the  program. 

3.  That  the  State  legally  may  carry  out  each  provision  of  the  Plan. 

4.  That  all  provisions  of  the  Plan  are  consistent  with  State  law. 

5.  That  a  State  officer,  specified  by  title  in  the  certification,  has  authority 
under  State  law  to  receive,  hold,  and  disburse  Federal  funds  made  available 
under  the  plan. 

6.  That  the  State  officer  who  submits  this  Plan,  specified  by  title  in  the  cer- 
tification, has  authority  to  submit  the  Plan. 

7.  That  the  agency  that  submits  the  Plan  has  adopted  or  otherwise  formally 
approved  the  Plan. 

8.  That  the  Plan  is  the  basis  for  State  operation  and  administration  of  the 
program. 


MONTANA 


E.     Governor's  Opportunity  to  Comment 


This  State  has  given  the  Governor  at  least  45  days  to  comment  on  this  Plan 
before  submitting  the  Plan  to  the  United  States  Secretary  of  Education  (34  CFR 
76.105). 


The  Governor's  comments  are  attached  to  this  Plan. 


x       The  Governor  did  not  comment  on  this  Plan.     (See  attached  letter.) 


F.      CIVIL  RIGHTS  CERTIFICATE 

Assurance  of  Compliance  with  Title  VI  of  the  Civil  Rights  Act  of  1964,  Section  504  of  the 
Rehabilitation  Act  of  1973,  Title  IX  of  the  Education  Amendments  of  1972,  and  the  Age 
Discrimination  Act  of   1975 

The  applicant  provides  this  assurance  in  consideration  of  and  for  the  purpose  of  obtaining 
Federal  grants,  loans,  contracts  (except  contracts  of  insurance  or  guaranty),  property, 
discounts,  or  other  Federal  financial  assistance  to  education  programs  or  activities  from  the 
Department  of  Education. 

The  applicant  assures  that  it  will  comply  with: 

1.  Title  VI  of  the  Civil  Rights  Act  of  1964,  as  amended,  41  U.S.C.  2000d  et  seq.,  which 
prohibits  discrimination  on  the  basis  of  race,  color,  or  national  origin  in  programs  and 
activities  receiving  Federal  financial  assistance. 

2.  Section  504  of  the  Rehabilitation  Act  of  1973,  as  amended,  29  U.S.C.  794,  which  pro- 
hibits discrimination  on  the  basis  of  handicap  in  programs  and  activities  receiving 
Federal  financial  assistance. 

3.  Title  IX  of  the  Education  Amendments  of  1972,  as  amended,  20  U.S.C.  1681  et  seq., 
which  prohibits  discrimination  on  the  basis  of  sex  in  education  programs  and  activities 
receiving  Federal  financial  assistance. 

4.  The  Age  Discrimination  Act  of  1975,  as  amended,  42  U.S.C.  6106  et  seq.,  which  prohibits 
discrimination  on  the  basis  of  age  in  programs  or  activities  receiving  Federal  financial 
assistance. 

5.  All  regulations,  guidelines  and  standards  lawfully  adopted  under  the  above  statutes  by 
the  United  States  Department  of  Education. 

The  applicant  agrees  that  compliance  with  this  Assurance  constitutes  a  condition  of  con- 
tinued receipt  of  Federal  financial  assistance,  and  that  it  is  binding  upon  the  applicant,  its 
successors,  transferees,  and  assignees  for  the  period  during  which  such  assistance  is  pro- 
vided. The  applicant  further  assures  that  all  contractors,  subcontractors,  subgrantees  or 
others  with  whom  it  arranges  to  provide  services  or  benefits  to  its  students  or  employees  in 
connection  with  its  education  programs  or  activities  are  not  discriminating  in  violation  of 
the  above  statutes,  regulations,  guidelines,  and  standards  against  those  students  or 
employees.  In  the  event  of  failure  to  comply,  the  applicant  understands  that  assistance  can 
be  terminated  and  the  applicant  denied  the  right  to  receive  further  assistance.  The  appli- 
cant also  understands  that  the  Department  of  Education  may,  at  its  discretion,  seek  a  court 
order  requiring  compliance  with  the  terms  of  the  Assurance  or  seek  other  appropriate  judi- 
cial relief. 

The  person  or  persons  whose  signature(s)  appear(s)  below  is/are  authorized  to  sign  this 
application,  and  to  commit  the  applicant  to  the  above  provisions. 


August  6,   1989 


Date 

Office  of  Public  Instruction 


Ik         '    /  ^^^    **£ 


Name  of  Applicant  or  Recipient 

State  Capitol,  Helena,  MT  59620 

Street  City  Zip  Code 


Certification  Regarding 
G  Debarment,  Suspension,  and  Other  Responsibility  Matters 

Primary  Covered  Transactions 


This  certification  is  required  by  the  regulations  implementing  Executive  Order  12549,  Debarment  and  Suspension,  34  CFR  Part  85, 
Section  85.510,  Participants'  responsibilities.  The  regulations  were  published  as  Part  VII  of  the  May  26, 1988  Federal  Register  (pages 
19160-19211 ).  Copies  of  the  regulations  may  be  obtained  by  contacting  the  U.S.  Department  of  Education,  Grants  and  Contracts  Service, 
400  Maryland  Avenue,  S.W.  (Room  3633  GSA  Regional  Office  Building  No.  3),  Washington,  D.C.  20202,  telephone  (202)  732-2505. 

(BEFORE  COMPLETING  CERTIFICATION,  READ  INSTRUCTIONS  ON  REVERSE) 

(1 )  The  prospective  primary  participant  certifies  to  the  best  of  its  knowledge  and  belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntarily  excluded  from  covered  transactions  by 
any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this  proposal  been  convicted  of  or  had  a  civil  judgment  rendered  against  them  for 
commission  of  fraud  or  a  criminal  offense  in  connection  with  obtaining,  attempting  to  obtain,  or  performing  a  public  (Federal,  State  or  local) 
transaction  or  contract  under  a  public  transaction;  violation  of  Federal  or  State  antitrust  statutes  or  commission  of  embezzlement,  theft, 
forgery,  bribery,  falsification  or  destruction  of  records,  making  false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or  civilly  charged  by  a  governmental  entity  (Federal,  State  or  local)  with  commission 
of  any  of  the  offenses  enumerated  in  paragraph  1  )(b)  of  this  certification;  and 

(d)  Have  not  within  a  three-year  period  preceding  this  application/proposal  had  one  or  more  public  transactions  (Federal,  State  or  local) 
terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary  participant  is  unable  to  certify  to  any  of  the  statements  in  this  certification,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 


Nancy  Keenan,  State  Superintendent  of  Schools 


Name  And  Title  Of  Authorized  Representative 

August   6,    1989 


Signature      )/  Date 


ED  Form  GCS-0O8,  6/88 


Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal,  the  prospective  primary  participant  is  providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the  certification  required  below  will  not  necessarily  result  in  denial  of  participation  in  this  covered 
transaction.  The  prospective  participant  shall  submit  an  explanation  of  why  it  cannot  provide  the  certification  set  out  below.  The  certification 
or  explanation  will  be  considered  in  connection  with  the  department  or  agency's  determination  whether  to  enter  into  this  transaction. 
However,  failure  of  the  prospective  primary  participant  to  furnish  a  certification  or  an  explanation  shall  disqualify  such  person  from 
participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a  material  representation  of  fact  upon  which  reliance  was  placed  when  the  department  or  agency 
determined  to  enter  into  this  transaction.  If  it  is  later  determined  that  the  prospective  primary  participant  knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies  available  to  the  Federal  Government,  the  department  or  agency  may  terminate  this  transaction  for 
cause  or  default. 

4.  The  prospective  primary  participant  shall  provide  immediate  written  notice  to  the  department  or  agency  to  whom  this  proposal  is 
submitted  if  at  any  time  the  prospective  primary  participant  leams  that  its  certification  was  erroneous  when  submitted  or  has  become 
erroneous  by  reason  of  changed  circumstances. 

5.  The  terms  "covered  transaction,"  "debarred,"  "suspended,"  "ineligible,"  "lower  tier  covered  transaction,"  "participant,"  "person," 
"primary  covered  transaction,"  "principal,"  "proposal,"  and  "voluntarily  excluded,"  as  used  in  this  clause,  have  the  meanings  set  out  in  the 
Definitions  and  Coverage  sections  of  the  rules  implementing  Executive  Order  12549.  You  may  contact  the  department  or  agency  to  which 
this  proposal  is  being  submitted  for  assistance  in  obtaining  a  copy  of  those  regulations. 

6.  The  prospective  primary  participant  agrees  by  submitting  this  proposal  that,  should  the  proposed  covered  transaction  be  e.i.ered  into, 
it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction  with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered  transaction,  unless  authorized  by  the  department  or  agency  entering  into  this  transaction. 

7.  The  prospective  primary  participant  further  agrees  by  submitting  this  proposal  that  it  will  include  the  clause  titled  'Certification 
Regarding  Debarment,  Suspension,  Ineligibility,  and  Voluntary  Exclusion-Lower  Tier  Covered  Transactions,"  provided  by  the  department  or 
agency  entering  into  this  covered  transaction,  without  modification,  in  all  lower  tier  covered  transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions. 

8.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective  participant  in  a  lower  tier  covered  transaction  that 
it  is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the  covered  transaction,  unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the  method  and  frequency  by  which  it  determines  the  eligibility  of  its  principals.  Each  participant  may, 
but  is  not  required  to,  check  the  Nonprocurement  List. 

9.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require  establishment  of  a  system  of  records  in  order  to  render  in  good  faith 
the  certification  required  by  this  clause.  The  knowledge  and  information  of  a  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business  dealings. 

10.  Except  for  transactions  authorized  under  paragraph  6  of  these  instructions,  if  a  participant  in  a  covered  transaction  knowingly  enters 
into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended,  debarred,  ineligible,  or  voluntary  excluded  from  participation  in  this 
transaction,  in  addition  to  other  remedies  available  to  the  Federal  Government,  the  department  or  agency  may  terminate  this  transaction  for 
cause  or  default. 
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Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 

This  certification  is  reqtnred  by  the  regulations  Implementing  tiui  Drog^  The 

emulations,  published  in  the  January  31, 1989  EedmLBfigialBX  require  certification  by  grantees,  prior  to  award,  that  they  will  maintain 
i  drug-free  workplace.  The  certification  set  out  below  is  a  material  leprasenntion  of  fact  upon  which  reliance  will  be  placed  when  the 
lgency  determines  to  award  the  grant  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
.uspension  or  termination  of  grants,  or  governmentwide  suspension  or  debarment  (see  34  CFR  Part  85,  Sections  85.615  and  85.620). 

The  grantee  certifies  that  it  will  provide  a  drug-free  workplace  by» 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness  program  to  inform  employees  about- 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-fres  workplace; 

(3)  Any  available  drug  counselmg,  rehabilitation,  and  employee  assistance  programs;  and 

(4)  The  penaitks  that  may  be  imposed  upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will— 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  of  any  criminal  drug  statute  conviction  for  a  violation  occurring  in  the  workplace  no  later 
than  five  days  after  such  conviction; 

(e)  Notifying  the  agency  within  ten  days  after  receiving  notice  under  subparagraph  (d)C0  from  an  employee  or 
otherwise  receiving  actual  notice  of  such  conviction; 

(f)  Taking  cne  of  the  following  actions,  within  30  days  of  receiving  notice  under  subparagraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted- 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  including  termination;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a  drug  abuse  assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  law  enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a),  (fa), 
(c),(d),(e)and(f). 
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I.       Public  Participation 


Copies  of  the  Montana  State  Plan  for  Fiscal  Years  1990-1992  were  made  available 
to  the  public  through  the  Montana  State  Library  System,  the  University  of 
Montana  Library  System,  County  Superintendents  of  Schools,  Parent  Groups,  Special 
Education  Directors  and  to  individuals  upon  request.  The  Plan  was  circulated 
throughout  the  State  on  August  7,  1989.  Following  more  than  a  30-day  review 
period,  public  hearings  will  be  conducted  on  September  5,  1989  in  Billings, 
Kalispell  and  Helena. 

Following  is  a  description  of  the  news  release  and  a  listing  of  the  hearing  locations: 

TO:  All  News  Media 


FROM:         Nancy  Keenan,  Superintendent  of  Public  I 
FOR  RELEASE:  Immediately 
DATE:  August  7,    1989 


nstruction  J"     *i\ir\ 

1  L/C 


VJ* 


TEXT:  Public    hearings    on    the    State    Plan    for    the    education    of    handicapped 

students  in  Montana  for  Fiscal  Years  1990-92  will  be  conducted  in 
Billings,  Kalispell  and  Helena  on  September  5,  1989.  The  hearings  will 
begin  at   1:00  p.m.  in  the  following  locations: 


Billings 


Kalispell 


Helena 


Yellowstone  County  Library 
510  North  Broadway 
First  floor  meeting  room 

Courthouse  East 
Conference  Room  No.  2 
723  5th  Avenue  East 

Lewis  and  Clark  Library 
120  South  Last  Chance   Mall 
Small  conference  room 


The  State  Plan  includes  guidelines  and  procedures  and  a  description  of 
the  proposed  use  of  federal  funds  for  handicapped  school-age  students 
in  Montana.  The  public  is  encouraged  to  participate  in  the  hearings 
and  to  offer  comments  or  suggestions.  Copies  of  the  Plan  are  available 
from  District  and  Cooperative  Special  Education  Directors,  State 
Library,  University  System  Libraries,  County  Superintendents  of  Schools 
and  on  request  from  the  Department  of  Special  Services,  Office  of 
Public  Instruction,  State  Capitol,  Helena,  Montana  59620. 

Written  comments  or  suggestions  should  be  directed  to  Nancy  Keenan, 
Superintendent  of  Public  Instruction,  State  Capitol,  Helena,  MT  59620, 
no  later  than  October  5,   1989. 
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Part  II  -  Substantive  Requirements 


Overview:     Policies,  Procedures  and  Descriptions 

The  FY  1990-92  State  Plan  must  be  a  complete,  intact  document  which  includes 
all  of  the  provisions  listed  below.  States  shall  provide  policies  and  procedures 
which  they  have  adopted  which  implement  the  provisions  below.  (NOTE:  Policies 
and  procedures  should  include  details  of  how  requirements  will  be  implemented.) 
States  may  include  in  their  State  plans  for  FY  1990-92  those  portions  of  their 
current  State  Plan  which  they  wish  to  retain  and  which  are  in  full  compliance 
with  the  EHA-B  regulations.  States  should  submit  the  following  overview  with 
their  plans.  Under  Column  A,  please  indicate  with  a  check  the  policies  and  pro- 
cedures that  are  being  revised  in  the  FY  1990-92  State  Plan.  Under  Column  B, 
please  give  the  page  numbers  in  the  FY  1990-92  Plan  for  each  of  the  provisions 
listed  below. 


1.  Right  to  Education  Policy  Statement 
(20  U.S.C.   1412(1)  and   1912(2XB); 

34  CFR   300.121-122) 

2.  Full  Educational  Opportunities  Goal 
(20  U.S.C.   1412(A)  20  U.S.C.   1418 
(b)(6);  34  CFR  300.123-300.126)  (See 
footnote  //l) 

3.  Child  Identification  (20  U.S.C.   1412 
(2XC);  34  CFR   300.128) 


(Column  A)  (Column  B) 

Change  from  Pages  in 

FY  87-89  Plan    FY  90-92  Plan 


s/ 


12-16 


17-21 


sJ 


22-31 


4.  Individualized  Education  Program 
(20  U.S.C.   1412(4);  34  CFR   300.130) 

5.  Procedural  Safeguards  (20  U.S.C.   1412 
(5)(A);  34  CFR   300.131) 


32-35 


36-53 


1  Full  Educational  Opportunities  Goal.  Data  requirements  for  34  CFR  300.124-300.126 
are  met  through  the  submission  of  the  State  Plan,  the  Annual  Data  Report  and  the 
Annual  Performance  Report. 


6.  Least  Restrictive  Environment  (20 
U.S.C.   1412  (5XB);  34  CFR   300.132) 

(See  footnote  //2)  y/ 54-61 

7.  Protection  in  Evaluation  Procedures 

(20  U.S.C.   1412(5XC);  34  CFR   300.133)  y/ 62-71 

8.  Comprehensive  System  of  Personnel 
Development  [20  U.S.C.   1413(aX3)] 

(See  footnote  //3)  y/  72-84 


9.  Participation  of  Private  School 
Children  (20  U.S.C.   1413(aX4XA); 

34  CFR  300.140;  34  CFR   76.651-76.663)  y/ 85-88 

10.  Placement  in  Private  Schools  (20  U.S.C. 

1413(aX4XB);  34  CFR  300.140)  y/ 89-91 

11.  Recovery  of  Funds  for  Misclassified 
Children  (20  U.S.C.   1413(aX5);  34 

CFR   300.141)  J  92 


12.  Notice  and  Opportunity  for  Hearing  on 
LEA  Application  (20  U.S.C.  1413(aXB); 
34  CFR   300.144)  v7  93 


13.        Annual  Evaluation  (20  U.S.C.   1413 

(aXll);  34  CFR   300.146)  y/ 94-95 


2  Least  Restrictive  Environment.  Data  requirements  for  34  CFR  300.132  are  met 
through  the  submission  of  the  Annual  Data  Report. 

3  Comprehensive  System  of  Personnel  Development.  It  is  not  necessary  to  include  in 
the  State  Plan  tabular  data  on  personnel  employed  and  personnel  needed.  These  data 
are  now  submitted  in  the  Annual  Data  Report. 
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14.  Additional  Requirements 

a.  Responsibility  of  SEA  for 
Education  Programs  (20  U.S.C. 

1412(6);  34  CFR   300.134)  >/ 96-98 

b.  SEA   Monitoring  Procedures  (34  CFR 
76.101(eX3);  34  CFR   300.128(aX5), 

300.130(bX2),  300.402(a),  300.556)  J 98-101 

c.  Policies  and  Procedures  for  Use  of 
Part  B  Funds  (20  U.S.C.   1413(aXD; 

34  CFR   300.148)  >J 101 

d.  Direct  Services  by  the  SEA  (20  U.S.C. 

1413(b);  34  CFR  300.151)  s] 101 

e.  Implementation  Procedures  -  SEA 

(20  U.S.C.   1412(6);  34  CFR  300.136)  J 101 

15.  Confidentiality  (20  U.S.C.   1412 

(2XD);  34  CFR   300.129)  yj 103-105 
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A.     POLICIES,  PROCEDURES  AND   DESCRIPTIONS 
I.       RIGHT  TO  EDUCATION  POLICY  STATEMENT 

A.  Constitution  of  the  State  of  Montana  (Article  X) 

Section   1.     Educational  goals  and  duties. 

(1)  It  is  the  goal  of  the  people  to  establish  a  system  of  education 
which  will  develop  the  full  educational  potential  of  each  person.  Equality  of 
educational  opportunity  is  guaranteed  to  each  person  of  the  state. 

(2)  The  state  recognizes  the  distinct  and  unique  cultural  heritage  of 
the  American  Indians  and  is  committed  in  its  educational  goals  to  the  pres- 
ervation of  their  cultural  integrity. 

(3)  The  legislature  shall  provide  a  basic  system  of  free  quality  public 
elementary  and  secondary  schools.  The  legislature  may  provide  such  other 
educational  institutions,  public  libraries  and  educational  programs  as  it  deems 
desirable.  It  shall  fund  and  distribute  in  an  equitable  manner  to  the  school 
districts  the  state's  share  of  the  cost  of  the  basic  elementary  and  secondary 
school  system. 

B.  Montana  Code  Annotated,   1987 

20-5-101.     Admittance  of  Child  to  School 

(1)  The  trustees  shall  assign  and  admit  any  child  to  a  school  in  the 
district  when  the  child  is: 

(a)  6  years  of  age  or  older  on  or  before  September  10  of  the 
year  in  which  the  child  is  to  enroll  but  has  not  yet  reached  his  19th  birth- 
day; 

(b)  a  resident  of  the  district;  and 

(c)  otherwise  qualified  under  the  provisions  of  this  title  to  be 
admitted  to  such  school. 

(2)  The  trustees  of  any  district  shall  have  the  authority  to  assign  and 
admit  any  nonresident  child  to  a  school  in  the  district  under  the  tuition  pro- 
visions of  this  title. 

(3)  The  trustees  may  at  their  discretion  assign  and  admit  a  child  to  a 
school  in  the  district  who  is  under  6  years  of  age  or  an  adult  who  is  19 
years  of  age  or  older  if  there  are  exceptional  circumstances  that  merit 
waiving  the  age  provision  of  this  section. 

20-5-102.     Compulsory  Enrollment  and  Excuses 

(1)  Except  as  provided  in  subsection  (2),  any  parent,  guardian,  or  other 
person  who  is  responsible  for  the  care  of  any  child  who  is  7  years  of  age  or 
older  prior  to  the  first  day  of  school  in  any  school  fiscal  year  shall  cause 
the  child  to  be  instructed  in  the  program  prescribed  by  the  board  of  public 
education  pursuant  to  20-7-111  until  the  later  of  the  following  dates: 

(a)  the  child's   16th  birthday; 

(b)  the  date  of  completion  of  the  work  of  the  8th  grade. 

(2)  Such  parent,  guardian,  or  other  person  shall  enroll  the  child  in  the 
school  assigned  by  the  trustees  of  the  district  within  the  first  week  of  the 
school  term  or  when  he  establishes  residence  in  the  district  unless  the  child 
is: 

(a)  enrolled  in  a  school  of  another  district  or  state  under  any  of 
the  tuition  provisions  of  this  title; 

(b)  provided   with   supervised  correspondence   study  or   supervised 
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home  study  under  the  transportation  provisions  of  this  title; 

(c)  excused  from  enrollment  in  a  school  of  the  district  when  it  is 
shown  that  his  bodily  or  mental  condition  does  not  permit  his  attendance  and 
the  child  cannot  be  instructed  under  the  special  education  provisions  of  this 
title; 

(d)  excused  from  compulsory  school  attendance  upon  a  deter- 
mination by  a  district  judge  that  such  attendance  is  not  in  the  best  interest 
of  the  child; 

(e)  excused  when  the  board  of  trustees  upon  a  determination  that 
such  attendance  by  a  child  who  has  attained  the  age  of  16  is  not  in  the  best 
interest  of  the  child  and  the  school;  or 

(f)  enrolled  in  a  nonpublic  or  home  school  that  complies  with  the 
provisions  of  20-5-109.  For  the  purposes  of  this  subsection  (f),  a  home 
school  is  the  instruction  by  a  parent  of  his  child,  stepchild,  or  ward  in  his 
residence  and  a  nonpublic  school  includes  a  parochial,  church,  religious,  or 
private  school. 

(3)  The  excuse  provided  for  in  subsection  (2Xc)  of  this  section  shall  be 
issued  by  the  district  superintendent  or  the  county  superintendent  when  there 
is  no  district  superintendent  employed  by  the  district.  Whenever  an  excuse 
is  denied  by  the  applicable  official,  an  appeal  of  such  decision  may  be  made 
to  the  district  court  of  the  county  within  10  days  after  the  decision  upon 
giving  a  bond  in  the  amount  set  by  the  court  to  pay  all  costs  of  the  appeal. 
The  decision  of  the  district  court  shall  be  final. 

20-5-103.     Compulsory  Attendance  and  Excuses 

(1)  Except  as  provided  in  subsection  (2),  any  parent,  guardian  or  other 
person  who  is  responsible  for  the  care  of  any  child  who  is  7  years  of  age  or 
older  prior  to  the  first  day  of  school  in  any  school  fiscal  year  shall  cause 
the  child  to  attend  the  school  in  which  he  is  enrolled  for  the  school  term 
and  each  school  day  therein  prescribed  by  the  trustees  of  the  district  until 
the  later  of  the  following  dates: 

(a)  the  child's   16  birthday; 

(b)  the  date  of  the  completion  of  the   work  of  the  8th  grade. 

(2)  The  provisions  of  subsection  (1)  do  not  apply  in  the  following 
cases: 

(a)  The  child  has  been  excused  under  one  of  the  conditions  spe- 
cified in  20-5-102. 

(b)  The  child  is  absent  because  of  illness,  bereavement,  or  other 
reason  prescribed  by  the  policies  of  the  trustees. 

(c)  The  child  has  been  suspended  or  expelled  under  the  provisions 
of  20-5-202. 

20-7-4 1 1 .     Regular  Classes  Preferred— Obligation  to  Establish  Special 
Education  Program 

(1)  All  handicapped  children  in  Montana  are  entitled  to  a  free 
appropriate  public  education  provided  in  the  least  restrictive  alternative 
setting.  To  the  maximum  extent  appropriate,  handicapped  children,  including 
children  in  public  or  private  institutions  or  other  care  facilities,  shall  be 
educated  with  children  who  are  not  handicapped.  Separate  schooling  or  other 
removal  of  handicapped  children  from  the  regular  educational  environment 
may  occur  only  when  the  nature  or  severity  of  the  handicap  is  such  that 
education  in  regular  classes  with  the  use  of  supplementary  aids  and  services 
cannot  be  achieved  satisfactorily. 

(2)  After    September    1,    1977,    the    board    of    trustees    of   every   school 
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district  must  provide  or  establish  and  maintain  a  special  education  program 
for  every  handicapped  person  as  herein  defined  between  the  ages  of  6  and 
18,  inclusive. 

(3)  On  or  before  September  1,  1990,  the  board  of  trustees  of  each 
elementary  district  shall  provide  or  establish  and  maintain  a  special  education 
program  for  each  handicapped  preschool  child  between  the  ages  of  3  and  6, 
inclusive. 

(4)  The  board  of  trustees  of  any  school  district  may  meet  its  obliga- 
tion to  serve  handicapped  persons  by  establishing  its  own  special  education 
program,  by  establishing  a  cooperative  special  education  program,  or  by  par- 
ticipating in  a  regional  services  program. 

20-7-402.     Special  Education  to  Comply  with  Board  Policies 

(1)  The  conduct  of  special  education  programs  shall  comply  with  the 
policies  recommended  by  the  Superintendent  of  Public  Instruction  and  adopted 
by  the  Board  of  Public  Education.  These  policies  shall  assure  and  include 
but  are  not  limited  to: 

(a)  placement    of    handicapped    children    in    the    least    restrictive 
alternative  setting; 

(b)  due    process     for     all    handicapped    children,    including    the 
appointment  of  a  surrogate  parent  if  necessary; 

(c)  use  of  child  study  teams  to  identify  handicapped  children  and 
use  of  instructional  teams  to  plan  individual  education  programs; 

(d)  comprehensive  evaluation  for  each  handicapped  child;  and 

(e)  other  policies  needed  to  assure  a  free  and  appropriate  public 
education. 

(2)  The  Superintendent  of  Public  Instruction  shall  promulgate  rules  to 
administer  the  policies  of  the  Board  of  Public  Education. 

20-7-401.     Definitions 

(1)  "Appropriate  public  education"  means  the  provision  of  regular  or 
special  education  and  related  aids  and  services  that  are  designed  to  meet 
individual  educational  needs  of  handicapped  persons  as  adequately  as  the 
needs  of  nonhandicapped  are  met. 

(2)  "Deaf"  means  a  hearing  impairment  which  is  so  severe  that  the 
child's  hearing  is  nonfunctional  for  the  purpose  of  educational  performance. 

(3)  "Deaf/blind"  means  concomitant  hearing  and  visual  impairments,  the 
combination  of  which  causes  such  severe  educational  problems  for  the  child 
so  impaired  that  the  child  cannot  be  accommodated  in  a  special  education 
program  designed  solely  for  deaf  or  blind  children. 

(4)  "Emotionally  disturbed"  means  a  condition  exhibiting  one  or  more  of 
the  following  characteristics  to  a  marked  degree  and  over  a  long  period  of 
time  that  adversely  affects  educational  performance:  an  inability  to  learn 
which  cannot  be  explained  by  intellectual,  sensory,  or  health  factors;  an  ina- 
bility to  build  or  maintain  satisfactory  interpersonal  relationships  with  peers 
and  teachers;  inappropriate  types  of  behavior  or  feelings  under  normal  cir- 
cumstances; a  general  pervasive  mood  of  unhappiness  or  depression;  or  a  ten- 
dency to  develop  physical  symptoms  or  fears  associated  with  personal  or 
school  problems.  The  term  includes  a  child  who  is  schizophrenic.  The  term 
does  not  include  a  child  who  is  socially  maladjusted,  unless  it  is  determined 
that  the  child  is  emotionally  disturbed. 

(5)  "Handicapped  child"  means  a  child  evaluated  as  being  mentally 
retarded,  hard-of-hearing,  deaf,  speech-impaired,  visually  handicapped,  emo- 
tionally disturbed,  deaf/blind,  multihandicapped,  orthopedically  impaired,  other 
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health-impaired,  or  as  having  specific  learning  disabilities,  who  because  of 
those  impairments  needs  special  education  and  related  services.  A  child  who 
is  5  years  of  age  or  younger  may  be  identified  as  handicapped  without  the 
handicapping  condition  being  specified. 

(6)  "Hard-of-hearing"  means  a  hearing  impairment,  whether  permanent 
or  fluctuating,  which  adversely  affects  a  child's  educational  performance  but 
which  is  not  included  within  the  definition  of  deaf. 

(7)  "Mentally  retarded"  means  significantly  subaverage  general 
intellectual  functioning  existing  concurrently  with  deficits  in  adaptive  beha- 
vior and  manifested  during  the  developmental  period,  which  adversely  affects 
a  child's  educational  performance. 

(8)  "Multihandicapped"  means  concomitant  impairments  (e.g.,  mentally 
retarded/blind  or  mentally  retarded/orthopedically  impaired),  the  combination 
of  which  causes  such  severe  educational  problems  for  the  child  so  impaired 
that  the  child  cannot  be  accommodated  in  a  special  education  program 
designed  solely  for  one  of  the  impairments.  The  term  does  not  include 
deaf/blind  children. 

(9)  "Orthopedically  impaired"  means  a  severe  orthopedic  impairment 
which  adversely  affects  a  child's  educational  performance.  The  term  includes 
but  is  not  limited  to  impairment  caused  by  congenital  anomaly  (e.g.,  clubfoot 
or  absence  of  some  member),  impairments  caused  by  disease  (e.g., 
poliomyelitis,  bone  tuberculosis),  and  impairments  from  other  causes  (e.g., 
fractures  or  burns  which  cause  contractures,  amputation,  cerebral  palsy). 

(10)  "Other  health-impaired"  means: 

(a)  having  an  autistic  condition  that  is  manifested  by  severe  com- 
munication and  other  developmental  and  educational  problems;  or 

(b)  having  limited  strength,  vitality,  or  alertness  due  to  chronic 
or  acute  health  problems  such  as  a  heart  condition,  tuberculosis,  rheumatic 
fever,  nephritis,  asthma,  sickle-cell  anemia,  hemophilia,  epilepsy,  lead 
poisoning,  leukemia,  or  diabetes. 

(11)  "Related  services"  means  transportation  and  such  developmental, 
corrective,  and  other  supportive  services  as  are  required  to  assist  a  handi- 
capped child  to  benefit  from  special  education  and  includes  speech  pathology, 
audiology,  occupational  therapy,  and  physical  therapy. 

(12)  "Special  education"  means  specially  designed  instruction,  given  at 
no  cost  to  the  parents  or  guardians,  to  meet  the  unique  needs  of  a  handi- 
capped child,  including  but  not  limited  to  classroom  instruction,  instruction  in 
physical  education,  home  instruction,  and  instruction  in  hospitals  and  insti- 
tutions. 

(13)  "Specific  learning  disability"  means  a  disorder  in  one  or  more  of 
the  basic  psychological  processes  involved  in  understanding  or  in  using 
language,  spoken  or  written,  which  may  manifest  itself  in  an  imperfect  ability 
to  listen,  think,  speak,  read,  write,  spell,  or  do  mathematical  calculations. 
The  term  includes  but  is  not  limited  to  such  conditions  as  perceptual  handi- 
caps, brain  injury,  minimal  brain  dysfunction,  dyslexia,  and  developmental 
aphasia.  The  term  does  not  include  children  who  have  learning  problems 
which  are  primarily  the  result  of  visual,  hearing,  or  motor  handicaps;  mental 
retardation;  or  environmental,  cultural,  or  economic  disadvantages. 

(14)  "Speech/language  impaired"  means  a  communication  disorder  such  as 
stuttering,  impaired  articulation,  or  a  language  or  voice  impairment  which 
adversely  affects  a  child's  interpersonal  relationships  or  educational  perfor- 
mance. 

(15)  "Surrogate  parent"  means  an  individual  appointed  to  safeguard  a 
child's    rights    and    protect    the    child's    interests    in    educational    evaluation, 
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placement,  and  hearing  or  appeal  procedures  concerning  the  child. 

(16)  "Visually  handicapped"  means  a  visual  impairment  which,  after 
correction,  adversely  affects  a  child's  educational  performance.  The  term 
includes  both  partially  seeing  and  blind  children. 

C.  Administrative  Rules  of  Montana 

10.60.101.     Board  of  Public  Education  Policy  Statement 

It  shall  be  the  policy  of  the  Board  of  Public  Education  to  foster  the 
development  and  continuation  of  appropriate  special  education  services  for  all 
identified  handicapped  children  with  the  opportunity  to  become  confident, 
dignified  and  self-sufficient  members  of  society  to  the  greatest  extent 
possible. 

10.55.805  Special  Education  (1)  Each  school  shall  comply  with  all  federal 
and  state  laws  and  regulations  addressing  special  education. 

(2)      Each    school    shall   use    the    Montana   Special    Education   Reference 
Manual  as  guidance  for  administering  special  education  programs. 

~T3)  Each  school  shall  provide  structured  support  and  assistance  to 
regular  education  teachers  in  identifying  and  meeting  diverse  student  needs, 
and  shall  provide  a  framework  for  considering  a  full-range  of  alternatives  for 
addressing  student  needs. 

(4)  Each  school  shall  be  responsible  for  the  following: 

(a)  Handicapped  students  shall  be  given  opportunities  to  become  con- 
fident, dignified,  and  self-sufficient  members  of  society. 

(b)  To  the  maximum  extent  possible,  and  when  appropriate,  handicapped 
students  are  educated  with  nonhandicapped  in  the  district  in  which  they  live. 

(c)  A  student  shall  receive  special  education  only  when  documentation 
shows  that  the  student  cannot  be  appropriately  educated  in  the  regular 
program. 

(d)  A  current  individualized  education  program  is  prepared  for  each 
student  receiving  special  education. 

(5)  Each  school  district  with  middle,  junior  high,  7th  and  8th  grade 
budgeted  at  high  school  rates  or  high  school(s)  shall  require  the  development 
and  use  of  processes  to  waive  specific  learner  goals  based  on  individual  stu- 
dent needs,  performance  levels,  age,  maturity,  and  assessment  of  ability. 
Goals  which  are  viewed  as  the  result  of  this  process  must  be  identified  on  a 
student's  transcript. 

(6)  A  student  who  has  successfully  completed  the  goals  identified  on 
an  individualized  education  program  shall  be  awarded  a  diploma.  (Eff. 
7/1/89) 

D.  Policy  Statement 

The  policy  that  all  handicapped  children  in  Montana  are  entitled  to  a  free 
appropriate  education  between  the  ages  of  6  and  18,  inclusive,  and  the  ages 
of  3  and  6  beginning  on  or  before  September  1,  1990,  as  stated  in  20-7-411, 
M.C.A.,  applies  to  all  public  agencies  in  the  state  that  provide  education  to 
handicapped  children. 
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II.      FULL  EDUCATIONAL  OPPORTUNITIES  GOAL 

A.  Montana  Code  Annotated,   1987 

20-7-411.     Regular  Classes  Preferred—Obligation  to  Establish  Special 
Education  Program 

(See  Section  I,  Part  B,  for  complete  citation.) 

20-7-412.     Establishment  of  Individual  District  Special  Education  Program 

(1)  The  trustees  of  any  district,  upon  obtaining  the  approval  of  the 
Superintendent  of  Public  Instruction,  shall  establish  and  maintain  a  special 
education  program  whenever,  in  the  judgment  of  the  trustees  and  the 
Superintendent  of  Public  Instruction: 

(a)  there  are  sufficient  numbers  of  handicapped  children  in  the 
district  to  justify  the  establishment  of  a  program;  or 

(b)  an  individual  child  requires  special  education  services  such  as 
home  or  hospital  tutoring,  school-to-home  telephone  communication  or  other 
individual  programs. 

(2)  Programs  may  be  established  for  handicapped  persons  between  the 
ages  of  0  and  21  when  the  Superintendent  of  Public  Instruction  and  the 
trustees  have  determined  that  such  programs  will: 

(a)  assist  a  person  to  achieve  levels  of  competence  that  will 
enable  him  to  participate  in  the  regular  instruction  of  the  district  when  he 
could  not  participate  without  special  education; 

(b)  permit  the  conservation  or  early  acquisition  of  skills  which 
will  provide  the  person  with  an  equal  opportunity  to  participate  in  the  regu- 
lar instruction  of  the  district;  or 

(c)  provide  other  demonstrated  educational  advantages  which  will 
materially  benefit  the  person. 

(3)  Approval  and  operation  of  programs  established  pursuant  to  subsec- 
tion (2)  do  not  obligate  the  state  or  a  school  district  to  offer  regular  educa- 
tional programs  to  a  similar  age  group  unless  specifically  provided  by  law. 

(4)  When  an  agency  which  has  responsibility  for  a  handicapped  person 
over  21  but  not  more  than  25,  inclusive,  cannot  provide  appropriate  services 
to  that  person,  the  agency  may  contract  with  the  local  school  district  to 
provide  such  services. 

B.  Description  of  Existing  Programs 

(1)  All  pupils  ages  0-21.  All  school  districts  and  special  education 
cooperatives  provide  identification,  location  and  evaluation  services  for 
handicapped  children  ages  0-21. 

(2)  Zero  through  age  5  age  group. 

(a)  Services  to  handicapped  children  ages  0-5  are  permissive  in 
those  school  districts  or  special  education  cooperatives  which  provide 
preschool  services.  The  following  special  education  and  related  services  may 
be  provided  for  handicapped  children:  home-based  and/or  school-based 
programs  including  transportation,  occupational  therapy,  physical  therapy, 
speech/language  programs  and  parent  training. 

(b)  A  variety  of  agencies  operate  preschool  programs.  School 
districts,  special  education  cooperatives,  Head  Start  and  social  rehabilitative 
services  agencies.  Contracted  organizations  are  among  those  offering 
preschool  programs. 

(3)  Six    through    18   age   group.   Services   to   handicapped   pupils   in   this 
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age  group  are   mandated.     All  school  districts  and  special  education  coopera- 
tives may  provide  such  special  education  and  related  services  as: 

(a)  Resource  assistance 

(b)  Self-contained  instruction 

(c)  Transportation 

(d)  Psychoeducational  counseling 

(e)  Occupational  therapy 

(f)  Physical  therapy 

(g)  Speech/language  therapy 

(h)     Parent  counseling  and  training 

(i)     Out-of-district  placement,  and 

(j)  Homebound  programs. 
(4)  Nineteen  through  age  twenty-one  age  group.  Special  education  and 
related  services  to  this  age  group  are  permissive.  If  a  district  and  coopera- 
tive elect  to  serve  this  age  group,  the  services  provided  may  be  the  same  as 
those  provided  to  the  six  through  18  age  group.  Districts  may  selectively 
serve  students  in  this  age  group  by  age,  handicap  and/or  by  service  area. 
Interagency  cooperation  among  the  Office  of  Public  Instruction,  Social  and 
Rehabilitation  Services,  Vocational  Rehabilitation  Services,  Department  of 
Institutions  and  Department  of  Family  Services  exists  for  some  handicapped 
pupils.  These  state  agencies  coordinate  efforts  to  provide  community  ser- 
vices such  as  group  home  living  accommodations,  sheltered  workshops,  and 
supported  employment  opportunities.  Special  education  and  related  services 
are  provided  all  identified  school-age  handicapped  students  in  state-operated 
programs. 

C.       Plans  for  Improving  Programs/Services 

(1)  Birth  through  2  age  group.  The  Office  of  Public  Instruction, 
through  its  representation  on  the  Interagency  Coordinating  Council  (Family 
Support  Services),  is  working  closely  with  the  Developmental  Disabilities 
Division  and  other  state  agencies  to  refine  our  comprehensive  and  coordinated 
child  find  program  to  insure  that  handicapped  infants  and  toddlers  are  iden- 
tified early  and  referred  to  appropriate  service  providers  for  services.  The 
interagency  effort  is  also  directed  at  the  following: 

(a)  Development  of  coordinated  transition  plans  for  infants  and 
toddlers  from  developmental  disabilities  services  to  preschool  programs  for 
the  3-5  year-old  handicapped. 

(b)  Coordination  of  inservice  and  technical  assistance  activities  to 
school  districts,  private  providers,  parents,  teachers  and  other  professionals. 

(c)  The  SEA  will  continue  to  work  closely  with  the  Department 
of  Health  and  other  represented  state  agencies  on  the  development  of 
community-based  case   management  services  (SPRANS  grant). 

(2)  Three  through  five  age  group.  Beginning  school  year  1990-91,  ser- 
vices for  handicapped  preschool  children  ages  3-5  will  be  mandated. 
Therefore,  all  preschool  children  within  this  age  group  will  be  entitled  to  a 
free  and  appropriate  public  education.  In  preparation  for  mandated  services, 
the  following  activities  are  planned: 

(a)  Technical  assistance  in  conjunction  with  the  state  education 
agency's  monitoring  process  will  be  made  available  to  school  districts  and 
special  education  cooperatives.  Technical  assistance  will  be  individualized 
and  based  on  the  identified  needs  of  the  district/cooperative. 

(b)  School  districts  and  cooperatives  will  be  encouraged  to  begin 
preschool  services  prior  to  the  mandate  through  provision  of  start-up  funds 
provided  by  the  Preschool  Grant. 
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(c)  Special  education  conference  activities,  funded  through  EHA-B 
and  Part  D  funds,  will  be  used  to  provide  professional  training  opportunities 
to  special  education  staff  to  increase  their  skills  in  working  with  preschool 
handicapped. 

(d)  Workshops  for  school  administrators  and  staff  will  be  provided 
to  assist  them  in  developing  preschool  curriculum,  and  local  interagency 
agreements  with  programs  such  as  Head  Start. 

(e)  A  policies  and  procedures  manual,  specific  to  the  3-5  year-old 
handicapped,  will  be  developed  to  assist  districts  and  cooperatives  in  the 
development  of  their  preschool  services. 

(f)  Continuation  of  the  medical/educational  forums  through  Title 
VI-C  funds.  The  forums  will  continue  to  work  on  building  multidisciplinary 
team  approaches  to  serving  the  birth  through  five  year  old  handicapped. 

(3)     Three  through   18  age  group. 

(a)  Guidelines  for  provision  of  occupational  and  physical  therapy 
as  related  services  have  been  developed  with  the  assistance  of  represen- 
tatives from  the  licensing  boards,  and  occupational  and  physical  therapists  in 
the  schools,  private  practice  and  university  programs.  The  guidelines  will  be 
further  refined  and  disseminated  throughout  the  state.  Workshops  for  special 
education  personnel  on  utilization  of  the  guidelines  will  be  provided. 

(b)  Guidelines  for  provision  of  adapted  physical  education  have 
been  developed  with  the  assistance  of  physical  education  teachers,  the  uni- 
versity program  and  special  educators  in  the  schools.  These  will  be  dissemi- 
nated to  special  education  personnel  and  school  administrators.  Workshops 
regarding  the  guidelines  are  planned  for  special  education  personnel,  physical 
education  teachers  and  administrators. 

(c)  Prereferral  as  a  regular  education  process  has  been,  and  will 
continue  to  be,  encouraged  in  school  districts  through  technical  assistance 
provided  as  part  of  the  on-site  monitoring  process  as  well  as  through 
workshops  supported  by  the  state  education  agency. 

(d)  The  regional  resource  consultant  model  for  services  to  stu- 
dents identified  as  emotionally  disturbed  will  continue  to  be  supported  by  the 
state  education  agency  through  Part-D  funds. 

(e)  The  Montana  Youth  Initiative  Project  will  continue  to  receive 
support  through  state  special  education  and  EHA-B  funds.  The  purpose  of 
this  successful  and  continuing  project  is  to  provide  an  appropriate,  indivi- 
dualized program  plan  for  dually  diagnosed  (mentally  retarded  and  emotionally 
disturbed)  pupils  through  a  multi-agency  developed  and  funded  approach. 
Both  coordinated  residential  (group  home  or  specialized  foster  care)  and  edu- 
cational placements  are  available.  This  same  project  also  reviews  all  propo- 
sals for  out-of-state  placements  of  youth.  Both  Billings  and  Great  Falls 
school  districts  have  demonstrated  success  with  this  project. 

(f)  Interpreter  aide  training  for  interpreters  working  with  deaf 
and  hearing-impaired  students  will  continue  to  be  provided  by  the  state  edu- 
cation agency  on  an  annual  basis.  Interpreter  aide  training  is  cooperatively 
planned  and  provided  with  the  Montana  School  for  Deaf  and  Blind,  the  Great 
Falls  Vocational-Technical  Center  and  the  state  organization  for  interpreters 
of  the  deaf. 

(g)  The  state  education  agency  will  continue  to  encourage  and 
support  school  districts  and  special  education  cooperatives  to  provide  training 
to  regular  education  staff  in  the  development  of  intervention/learning  stra- 
tegies to  meet  the  needs  of  pupils'  individual  learning  problems  in  the  regular 
classroom. 

(h)     A   procedures  manual  on  service  delivery  systems  to  meet  the 
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needs  of  the  speech/language  impaired  will  be  developed  in  cooperation  with 
the  state  professional  organization  (MSHLA),  the  board  of  licensure,  the 
Department  of  Communication  Sciences  and  Disorders  and  school  district  per- 
sonnel. The  manual  will  be  disseminated  to  school  districts,  special  education 
cooperatives  and  licensed  speech/language  personnel  working  in  school 
districts. 

(i)  Information  on  serving  students  who  are  handicapped,  as  a 
result  of  traumatic  head  injury,  will  be  made  available  to  regular  and  special 
education  personnel  through  conferences,  workshops  and  printed  information. 

(j)  Efforts  directed  toward  refinement  of  the  monitoring  processes 
and  the  provision  of  technical  assistance  to  school  districts  will  be  continued. 
Future  plans  include  the  following: 

(i)  Continued  technical  assistance  to  school  district  person- 
nel to  implement  a  special  education  self-monitoring  process; 

(ii)  Increased  emphasis  on  monitoring  a  sampling  of  individual 
student's  special  education  programs  through  longitudinal  studies; 

(iii)  Continued  provision  of  workshops  for  school  district  per- 
sonnel on  Montana  Laws  and  Rules  for  Special  Education; 

(iv)  Continued  provision  of  technical  assistance  to  school 
district  personnel  needing  aid  in  implementing  a  special  education  program  or 
changes  required  as  the  result  of  monitoring  review; 

(v)  Increased  emphasis  on  special  education  record  reviews 
including  documentation  of  decisions  on  least  restrictive  environment  for  out- 
of-district  placements; 

(vi)  Continued  review  of  the  Administrative  Rules  of 
Montana  for  special  education. 

(k)  Development  of  procedures  for  determination  of  need  for  an 
extended  school  year  program  will  be  developed  with  the  assistance  of  spe- 
cial education  administrators  and  personnel.  Workshop  training  will  be  pro- 
vided to  school  district  and  cooperative  staffs  on  the  implementation  of  the 
policies  and  procedures. 

(1)  Guidelines  for  determination  of  the  least  restrictive  environ- 
ment to  assist  child  study  teams  in  decision  making  will  be  developed  in 
collaboration  with  special  education  and  regular  education  personnel  and 
parents  of  the  handicapped.  Workshops  specific  to  determination  of  LRE  and 
the  guidelines  will  be  provided  to  school  districts,  special  education  coopera- 
tives and  parents. 

(m)      Continued    technical   assistance    to   school   districts  and  agen- 
cies providing  services  to  children  who  are  both  vision  and  hearing  impaired, 
(n)      Continuation   of  inservices  and   workshops   through  VI-C   funds 
for  personnel  working  with  the  deaf/blind  population. 
(4)     Fourteen  through  twenty-one  age  group. 

(a)  The  state  education  agency  will  continue  to  encourage  school 
districts  to  apply  for  Carl  Perkins  money  to  help  assure  that  individuals  have 
access  to  quality  vocational  education  programs. 

(b)  Development  of  transition  IEPs  to  effect  a  smooth  transition 
between  the  schools  and  community  services  will  be  targeted  as  part  of  the 
technical  assistance  workshops  provided  on  a  regional  basis. 

(c)  A  concerted  effort  shared  among  various  state  agencies  will 
continue  to  improve  transitional  programs  for  handicapped  pupils  in  Montana. 
The  Office  of  Public  Instruction,  Department  of  Social  and  Rehabilitation 
Services,  Developmental  Disabilities  Division  and  Vocational  Rehabilitation 
Division  have  all  signed  an  interagency  agreement  to  coordinate  and  develop 
services  that   will  be  designed  to  bring  graduating  handicapped  youth  into  full 
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community  participation  in  the  areas  of  recreation  and  work.  The  efforts 
focus  on  earlier  provision  of  prevocationai  skills  in  the  classroom  and  the 
development  of  a  single  access  to  services  and  information. 

D.  Data  Reports:  The  state  education  agency  annually  submits  program  data  reports 
to  the  Office  of  Special  Education  Programs  in  accord  with  established  timelines. 
The  data  reports  consist  of  information  in  regard  to  the  number  of  handicapped 
students  served,  handicapping  condition,  as  well  as  additional  information  as 
required.  The  information  is  maintained  on  file  in  the  state  education  agency's 
office.     Data  is  not  maintained  in  personally  identifiable  form. 

E.  Policy  Statement:  It  is  the  goal  of  the  state  education  agency  that  all  han- 
dicapped children,  birth  through  twenty-one,  receive  full  education  opportunities  by 
the  year  2000. 
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III.  CHILD  IDENTIFICATION 

A.       Policies  and  Procedures 

Montana  Code  Annotated,   1987 

20-7-4 14.     Determination  of  Children  in  Need  and  Type  of  Special 
Education  Needed—Approval  of  Classes  and  Programs  by  Superintendent 

(1)  The  determination  of  the  children  requiring  special  education  and 
the  type  of  special  education  needed  by  these  children  shall  be  the  respon- 
sibility of  the  trustees,  and  such  determination  shall  be  made  in  compliance 
with  the  procedures  established  in  the  rules  of  the  superintendent  of  public 
instruction.  Whenever  the  trustees  of  a  school  district  or  the  governing 
authority  of  an  institution  learn  of  a  handicapped  child  in  their  jurisdiction 
who  is  in  need  of  special  education,  they  shall  determine  whether  the  child 
is  in  need  of  a  surrogate  parent  by  determining  whether  the  parents  or 
guardian  is  unknown  or  unavailable  or  if  the  child  is  a  ward  of  the  state. 
The  determination  must  be  made  within  10  days  of  the  date  on  which  the 
trustees  of  a  school  district  or  the  governing  authority  of  an  institution 
learned  of  the  presence  of  the  child  in  the  district.  If  the  child  is  in  need 
of  a  surrogate  parent,  the  trustees  of  a  school  district  or  the  governing 
authority  of  an  institution  must  nominate  a  surrogate  parent  for  the  child  as 
provided  in  20-7-461. 

(2)  Whenever  the  trustees  of  any  district  intend  to  establish  a  special 
education  class  or  program,  they  shall  apply  for  approval  and  funding  of  the 
class  or  program  by  the  superintendent  of  public  instruction.  The  superin- 
tendent of  public  instruction  shall  approve  or  disapprove  the  application  for 
the  special  education  class  or  program  on  the  basis  of  its  compliance  with 
the  laws  of  the  state  of  Montana,  the  special  education  policies  adopted  by 
the  board  of  public  education,  and  the  rules  of  the  superintendent  of  public 
instruction.  No  special  education  class  may  be  operated  by  the  trustees 
without  the  approval  of  the  superintendent  of  public  instruction.  Each  spe- 
cial education  class  or  program  must  be  approved  annually  to  be  funded  as 
part  of  the  maximum-budget-without-a-vote  for  special  education. 

20-7-404.     Cooperation  of  State  Agencies 

The  state  department  of  health,  the  department  of  family  services,  and 
the  state  school  for  the  deaf  and  blind  shall  cooperate  with  the  superinten- 
dent of  public  instruction  in  assisting  school  districts  in  discovering  children 
in  need  of  special  education.  Nothing  herein  shall  be  construed  to  interfere 
with  the  purpose  and  function  of  these  state  agencies. 

Administrative  Rules  of  Montana 

10.16.1201.     Screening  and  Referral  Process  and  Child  Find 

(1)  Each  school  district  must  screen  and  develop  criteria  for  further 
assessment  for  its  students  annually  to  determine  potential  candidates  for 
special  education. 

(2)  Each  school  district  is  responsible  for  developing  a  referral  process 
for  children  and  youth  who  have  been,  or  are  being,  considered  for  retention, 
delayed  admittance  or  considered  as  possible  referral  to  a  child  study  team. 

(3)  Each  school  is  responsible  for  establishing  a  child  find  process. 
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10.16.901.     Parental  Notification  of  District  Identification,  Location 
Referral  and  Screening  Procedures 

(1)  "Parent"  includes  a  parent,  a  guardian,  a  surrogate  parent  or  a 
person  acting  as  a  parent  of  a  child  in  the  absence  of  a  parent  or  guardian. 
The  term  "parent"  is  defined  to  include  persons  acting  in  the  place  of  a 
parent,  such  as  a  grandmother  or  stepparent  with  whom  a  child  lives,  as  well 
as  persons  who  are  legally  responsible  for  a  child's  welfare. 

(2)  Local  school  districts  shall  advise  parents  annually  of  the  proce- 
dures for  identification,  location,  referral  and  screening  of  preschool  and 
school-age  population.  Such  notice  must  be  given  through  newspapers,  stu- 
dent handbooks  or  letters  to  parents  to  ensure  that  parents  of  all  children 
are  informed  of  the  procedures. 

(3)  All  written  notices  must  be  in  the  native  language  of  the  parents 
unless  it  is  clearly  not  feasible  to  do  so.  Where  the  native  language  of  the 
parents  is  not  in  written  form,  certified  interpretation  shall  be  provided  in 
the  native  language.  When  necessary,  arrangements  shall  be  made  to  facili- 
tate communications  with  hearing  and  visually  impaired  parents. 

10.60.103.     Identification  of  the  Handicapped 

(1)  In  order  that  a  free  appropriate  public  education  be  provided  all 
children,  all  persons  who  can  assist  in  identifying  the  handicap  and  determine 
services  to  meet  the  needs  of  a  child  shall  participate  in  the  placement  pro- 
cess. 

(2)  Child  study  teams  shall  be  used  to  identify  handicapped  children, 
and  instructional  teams  shall  be  used  to  plan  individual  education  programs. 
Parents  shall  be  involved  in  the  child  study  team  process  and  shall  be 
included  in  the  development  of  the  individual  education  plan. 

(3)  To  assure  correct  identification  of  handicaps  and  proper  educational 
placement,  children  shall  have  the  opportunity  for  a  comprehensive  evalua- 
tion. This  evaluation  shall  include  educational,  psychological,  medical  and 
other  relevant  testing  which  is  tailored  to  assess  specific  areas  of  educa- 
tional need  for  all  referred  children.  Tests  are  to  be  selected  and  admin- 
istered so  as  best  to  ensure  the  results  reflect  accurately  the  child's  true 
educational  status.  If  any  question  exists  that  an  evaluation  is  inaccurate,  a 
child  is  entitled  to  an  outside  independent  evaluation. 

10.16.1202.     Child  Study  Team  Process 

(1)  The  child  evaluation  relates  to  a  process  which  involves  a  group  of 
persons,  including  the  parents,  who  are  charged  with  the  responsibility  of 
gathering  all  of  the  pertinent  data  possible  regarding  an  individual  child  to 
determine  if  the  child  is  handicapped,  what  the  child's  education  needs  are 
and  what  service  options  might  be  best  utilized  to  deliver  the  services  to  the 
child. 

(2)  The  process  or  procedures  that  each  child  study  team  utilizes  to 
gain  the  important  information  relating  to  a  particular  child  will  vary 
depending  on  the  needs  of  the  child,  organization  of  the  agency(s)  providing 
educational  services  and  unique  situations  related  to  availability  of  resources. 

(3)  Individual  members  of  each  child  study  team  are  charged  with  the 
responsibility  of  conducting  their  part  of  the  evaluation  as  appropriate  to 
their  professional  skills  and  training  and  to  summarize  in  writing  their  eva- 
luation results,  identify  the  instruments  or  methods  used  to  gain  the  data  and 
make  recommendations  to  providing  services  to  the  child.  They  are  respon- 
sible for  using  non-discriminatory  testing  and  evaluation  procedures  as 
outlined    in    Rule    10.16.1101    of    the    Administrative   Rules   of   Montana.      The 
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summary  of  the  evaluation  and  recommendations  are  to  be  filed  in  the  stu- 
dent's educational  records,  interpreted  to  parents  and  made  available  to  the 
chairperson  of  the  child  study  team  for  educational  planning. 

(4)  Once  a  decision  is  made  by  the  child  study  team  that  a  child  is 
handicapped  and  is  not  receiving  an  appropriate  education  in  the  present 
educational  program,  the  district  has  30  days  in  which  to  initiate  the 
appropriate  changes  in  the  child's  program. 

10.16.1203.  Evaluation  by  the  Child  Study  Team 

No  child  shall  receive  special  education  services  until  a  child  study 
team  has  performed  an  appropriate  comprehensive  assessment  which  yields 
evidence  that  the  child  has  learning  and/or  behavioral  problems  requiring  a 
specialized  service  not  afforded  by  the  regular  program. 

(1)  Areas  of  assessment  shall  include,  when  appropriate,  but  not  limited 
to,  the  following  categories: 

(a)  scholastic— this  area  shall  include  assessment  of  the  intellec- 
tual, language  and  communication,  academic  and  self-help  skill  status  of  the 
child; 

(b)  physical— this  area  shall  include  a  review  of  general  health 
status  of  the  child,  with  particular  attention  to  the  visual,  auditory, 
musculo-skeletal,  neurological  and  developmental  modalities;  and 

(c)  adjustment— this  area  shall  include  assessment  of  the  social 
skills  and  emotional  status  of  the  child. 

(2)  Assessment  results  shall  be  summarized  in  writing,  dated  and  signed 
by  the  individual(s)  responsible  for  conducting  the  assessments.  The  report 
shall  be  kept  with  the  child's  permanent  records  as  required  in  Standards  for 
Accreditation  of  Montana  Schools. 

(3)  Summaries  shall  include  procedures  and  instruments  used,  results 
obtained  and  apparent  significance  of  findings  as  related  to  the  child's 
instructional  program. 

(4)  Assessments  in  each  of  the  areas  stated  shall  take  into  account, 
but  not  be  limited  to,  the  age,  maturation  and  cultural  background  of  the 
child. 

(5)  Since  conditions  which  cause  a  child  to  be  handicapped  can  have 
the  effect  of  depressing  or  distorting  standardized  intelligence  and  achieve- 
ment test  scores,  these  scores  should  not  be  used  as  the  only  criterion  in 
determining  a  child's  need  for  services. 

(6)  When  a  school  psychologist  and  child  study  team  utilize  the  test 
results  of  another  agency  or  person,  that  school  district  assumes  respon- 
sibility for  accuracy  of  the  psychological  information. 

(7)  An  evaluation  of  the  child,  based  on  procedures  which  meet  the 
requirements  under  Rule  10.16.1205,  is  conducted  every  three  years  or  more 
frequently  if  conditions  warrant  or  if  the  child's  parent  or  teacher  requests 
an  evaluation. 

10.16.1204.  Composition  of  a  Child  Study  Team 

(1)  The  board  of  trustees  of  the  local  school  district,  through  its 
designee,  shall  appoint  the  child  study  team.  The  child  study  team  shall 
consist  of: 

(a)  if  the  school  district  employs  a  principal  or  administrative 
staff,  the  school  principal,  designee  or  other  representative  of  the  school 
district  administration  who  has  authority  to  provide  or  supervise  the  provision 
of  special  education  services. 

(b)  the  child's  regular  teacher: 
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(i)  if  the  child  has  more  than  one  regular  teacher,  one  of 
the  regular  teachers  shall  be  appointed  and  a  written  status  summary  from 
all  of  the  child's  regular  teachers  shall  be  made  available  to  the  child  study 
team. 

(ii)  if  the  child  is  not  enrolled  in  school,  a  regular  teacher 
shall  be  appointed  who  teaches  grades  or  subjects  appropriate  for  the  child's 
age. 

(c)  the  child's  special  education  teacher  when  the  child  is  already 
receiving  special  education.  If  the  child  is  not  receiving  special  education, 
the  special  education  teacher  who  will  be  most  likely  to  serve  the  child  in 
the  event  the  child  is  placed  in  the  district  special  education  program  shall 
be  appointed. 

(d)  one  or  both  of  the  child's  parents.  "Parent"  includes  any 
person  as  defined  under  10.16.901(1)  ARM.  If  the  parents  refuse  to  par- 
ticipate, the  school  district  shall  have  a  record  of  its  attempts  to  encourage 
participation  such  as: 

(i)  detailed  records  of  telephone  calls  made  or  visits  to  the 
parent's  home. 

(ii)  copies  of  correspondence  sent  to  the  parents  and  any 
responses  received. 

(e)  the  child,  where  appropriate. 

(f)  when  the  child  is  enrolled  in  a  private  school,  a  represen- 
tative from  the  private  school. 

(i)  if  the  representative  cannot  attend,  the  school  district 
shall  use  other  methods  to  ensure  participation  by  the  private  school 
including  individual  or  conference  telephone  calls. 

(ii)  if  the  private  school  refuses  to  participate,  the  school 
district  shall  have  a  record  of  its  attempts  to  encourage  participation  such 
as: 

(A)  detailed  records  of  telephone  calls  made  or  visits 
to  the  private  school. 

(B)  copies  of  correspondence  sent  to  the  private  school 
and  any  responses  received. 

(g)  other  individuals  as  required  by  10.16.1205  ARM. 

(2)  Any  child  study  team  member  may  invite  the  following  people  to 
participate  on  a  consultive  basis: 

(a)  other  specialists  when  such  specialists  are  needed  to  complete 
an  appropriate  evaluation. 

(b)  individuals  who  will  assist  the  child  study  team  member. 

10.16.1205.     Composition  of  Specific  Child  Study  Teams 

(1)  In  addition  to  the  core  team,  a  school  psychologist  is  a  required 
member  of  the  child  study  team  for  a  child  suspected  of  being  mentally 
retarded. 

(2)  In  addition  to  the  core  team,  a  physician's  report  and  pertinent 
medical  information  shall  be  obtained  and  utilized  in  the  comprehensive  eval- 
uation for  a  child  who  is  suspected  of  being  orthopedically  impaired. 

The  child  study  team  shall  determine  the  child's  educational  needs 
resulting  from  the  orthopedic  handicap  including  the  need  for  changes  in  the 
physical  environment,  physical  therapy,  and  occupational  therapy.  (Physical 
and  occupational  therapy  are  the  school's  responsibility  only  if  the  orthopedic 
problem  interferes  with  the  student's  ability  to  acquire  academic  and  voca- 
tional skills.)  Generally,  orthopedically  handicapped  children  should  be 
accommodated  in  the  regular  classroom,  unless  there  is  a  significant  orthope- 
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die  handicap. 

(3)  In  addition  to  the  core  team  where  a  child  is  suspected  of  being 
visually  handicapped,  a  vision  consultant  should  be  utilized  by  the  child  study 
team  when  indicated  by  the  severity  of  the  handicap.  The  team  shall  also 
utilize  a  current  evaluation  from  an  ophthalmologist  or  optometrist.  District 
and  state  services  should  be  coordinated  to  ensure  comprehensive  services 
without  unnecessary  duplication. 

(4)  In  addition  to  the  core  team  where  a  child  is  suspected  of  being 
hearing  impaired,  a  consultant  for  the  hearing  impaired,  audiologist,  and 
speech  pathologist  may  be  needed.  The  team  shall  also  utilize  a  physician's 
report  and  pertinent  medical  information.  District  and  state  services  should 
be  coordinated  to  ensure  comprehensive  services  without  unnecessary  dupli- 
cation. 

(5)  In  addition  to  the  core  team,  a  speech  pathologist  is  a  required 
member  of  the  child  study  team  for  a  child  who  is  suspected  of  being 
speech/language  impaired.  The  speech  pathologist  may  be  the  special  educa- 
tion person  on  the  core  team. 

(6)  The  team  shall  consist  of  a  core  team  plus  other  personnel  as 
determined  necessary  for  a  child  suspected  of  being  other  health  impaired. 

(7)  In  addition  to  the  core  team,  a  school  psychologist  is  a  required 
member  of  the  child  study  team  for  a  child  suspected  of  having  a  specific 
learning  disability  or  disabilities. 

(8)  In  addition  to  the  core  team,  a  certified/approved  psychologist 
and/or  a  licensed/certified  psychiatrist  is  needed  for  the  study  of  the  educa- 
tional needs  of  a  child  suspected  of  being  emotionally  disturbed. 

10.16.1206.     Record  of  Child  Study  Team 

Each  child  study  team  member  shall  sign  the  child  study  report  and  file 
it  in  the  child's  file.  If  a  team  member(s)  disagrees  with  the  majority  in  a 
placement  decision,  then  a  statement  is  to  be  prepared,  signed  and  dated  and 
included  in  the  child's  folder  by  the  dissenting  member(s).  The  statement  is 
to  be  viewed  as  a  potentially  helpful  alternative  for  the  child. 

B.       Information 

The  SEA  is  the  agency  responsible  for  coordinating  the  planning  and  imple- 
mentation of  the  policies  and  procedures  under  Regulation  300.128(a). 

(1)  Introduction 

The  roles  and  responsibilities  of  the  various  agencies  for  serving 
handicapped  children  have  been  identified.  The  purpose  of  this  listing  is  not 
to  alter  the  services  provided  by  the  state  agencies  but  to  describe  the  roles 
and  interrelationship  between  the  agencies.  This  outline  is  intended  to  serve 
as  a  broad  policy  for  the  provision  of  services  to  the  handicapped  and  as  a 
mechanism  for  mediation  when  conflicts  arise  as  to  areas  of  responsibility 
between  agencies.  The  welfare  and  interest  of  handicapped  children  should 
take  precedence  in  any  areas  of  these  roles  and  responsibilities. 

(2)  Definitions 

(a)  The  general  definitions  used  for  phases  in  the  continuum  of 
services  are  as  follows: 

(i)  Outreach/Referral— This    phase    includes    all    those 

services  specifically  directed  at  identifying  individuals,  such  as:  outreach 
programs,  screening  clinics,  tracking  projects  and  child  find  projects.  Prime 
responsibility  in  this  area  does  not  mean  that  other  agencies  should  not  look 
for  handicapped  children  but,  rather,  that  every  child  found  should  be 
reported  to  the  agency  responsible  for  serving  the  child. 
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(ii)  Evaluation/Diagnosis— This  phase  includes  assessment 

and  comprehensive  evaluation  of  more  than  one  area  of  the  child's  func- 
tioning to  determine  whether  the  child  is  handicapped  and  the  extent  of  the 
child's  handicap  and  the  development  and  adoption  of  an  individual  services 
plan. 

Comprehensive  evaluation  means  an  evaluation  of  more  than 
one  area  of  the  child's  functioning  so  that  no  single  evaluation  shall  be  the 
sole  criteria  for  determining  appropriate  services.  Such  evaluations  shall  be 
compiled  from  as  many  of  the  following  areas  as  deemed  necessary  for 
determining  the  child's  performance.  This  is  to  include  the  characteristics  of 
the  family,  the  child's  unique  needs  and  the  family's  adjustment  to  their 
child's  impairment. 

—Medical  history  and  evaluation 

—Educational  and  developmental  history 

—Personal/Social/Emotional  functioning 

—Academic  functioning 

—Vocational/Occupational/Rehabilitation  needs 

—Communication  skills 

—Gross  motor/Fine  motor/Sensory  skills 

—Adaptive  behavior 

—Nutritional  history 

The  prime  agency  for  this  phase  is  responsible  for  seeing 
that  the  child  is  evaluated  and  that  an  individual  services  plan  is  developed. 

(iii)  Outpatient/Counseling— This  phase  includes  all  ser- 

vices in  the  child's  individual  services  plan  that  can  be  provided  in  a  com- 
munity setting.  This  phase  includes  services  such  as:  special  education 
services  in  the  school  or  at  home,  outpatient  or  short-term  medical  treatment 
(including  mental  health  care),  day  care,  speech  therapy  and  vocational  reha- 
bilitation services. 

(iv)  Alternative    Living    Arrangements— This    phase    in- 

cludes all  services  to  the  child  that  require  24-hour  residential  or  foster 
care.  Examples  include:  foster  care,  group  homes,  boarding  schools  and 
residential  settings  of  twelve  or  fewer  clients. 

(v)  Residential    Treatment    Facilities— This    phase    in- 

cludes all  services  provided  in  a  residential  setting  of  more  than  twelve 
clients  that  is  medical,  long-term,  intensive  or  secure  in  nature.  Included 
are  those  clients  placed  under  the  commitment  law.  Examples  include: 
Montana  Developmental  Center,  Yellowstone  Boys  and  Girls  Ranch,  Youth 
Treatment  Center  and  out-of-state  treatment  programs. 

(b)      The   definitions   of   general    terms   as   used   in   the   context   of 
this  section  are  as  follows: 

(i)  Case   Management— The  responsibility  of  an  agency 

to  develop,  plan  and  execute  with  parent/guardian  agreement  an  individual 
services  plan  for  each  child  for  whom  it  has  this  responsibility.  Only  one 
agency  at  a  time  shall  have  case  management.  The  individual  services  plan 
shall  be  provided  by  the  case  management  agency  to  all  other  involved  agen- 
cies to  fulfill  the  other  agencies'  legal  requirements.  Case  management 
should  include  evaluation  of  the  plan  as  to  the  appropriateness  of  the  indi- 
vidual services  being  provided. 

(ii)  Tracking— The  process  whereby  an  agency  formulates 

a  listing  of  children  needing  or  receiving  services  and  the  agency  providing 
the      service.  Periodic      updating      is     done     on     the     listing     to     ensure 

current  information. 

(iii)  Annual  Review— As  performed  during  the  process  of 
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tracking.  Annual  review  is  the  confirmation  or  validation  that  an  active 
individual  services  plan  exists  for  each  child.  This  review  should  not  include 
any   judgment  as   to  the   quality  of  the  individual   services  being  provided. 

(iv)  Responsible    Agency--The    agency    which    has    case 

management   responsibility   and    which   implements   and   executes   the   individual 
services  plan  for  each  client.     This  agency  has  the  responsibility  to  see  that 
the  child  is  receiving  all  services  which  are  appropriate  and  necessary. 
(3)     Agency  Roles  and  Responsibilities 

(a)  Department  of  Health  and  Environmental  Sciences  (DHES) 

(i)  DHES  shall  assist  the  public  schools  in  seeking  out,  eva- 
luating and  referring  handicapped  children. 

(b)  Office  of  Public  Instruction 

(i)  Shall  be  the  principal  agency  for  seeking  out,  evaluating 
and  referring  handicapped  children  birth  through  age  twenty-one. 

(ii)  Shall  maintain  a  record  of  all  handicapped  children,  age 
six  through  eighteen  who  are  served  by  state  agencies  or  grantees  of  the 
state.  Beginning  September  1,  1990,  this  record  will  begin  at  age  three. 
The  records  will  be  maintained  in  compliance  with  P.L.  94-142,  Sections 
300-560-576.  The  OPI  shall  develop  reports  of  children  served  as  requested 
by  other  state  agencies  serving  handicapped  children,  when  parental 
agreement  is  obtained. 

(iii)  Through  the  local  school  districts,  shall  have  case 
management  responsibility  for  all  handicapped  children  ages  six  through 
eighteen,  and  beginning  September  1,  1990  beginning  at  age  three,  except  for 
those  children  living  in  alternate  living  arrangements  or  residential  treatment 
facilities.  OPI  shall  not  have  case  management  responsibilities  for  han- 
dicapped children  in  alternate  living  arrangements  or  residential  treatment 
facilities,  or  for  children  returning  to  the  community  from  such  facilities  for 
a  period  of  90  days  after  leaving  the  facility. 

(iv)  The  "child  study  team  process"  specified  by  OPI  in 
10.16.1202-1206  shall  serve  as  the  primary  procedure  for  the  evaluation, 
referral  and  case  planning  for  all  state  agencies  serving  handicapped  children 
ages  six  through  eighteen,  and  beginning  at  age  three  effective  September  1, 
1990. 

(v)  OPI  shall  develop  agreements  with  other  agencies  that 
set  out  OPI  and  local  school  district  obligations  to  pay  educational  costs  for 
children  placed  in  alternate  living  arrangements. 

(c)  The  Department  of  Social  and  Rehabilitation  Services  (SRS) 

(i)  Shall  be  responsible  for  planning  and  developing  those 
services  for  children  with  developmental  disabilities  that  are  not  provided  by 
other  state  agencies  or  mandated  to  be  provided  by  other  agencies,  i.e.,  free 
and  appropriate  public  education. 

(ii)  Shall  provide  vocational  rehabilitation  services  to  eligible 
children  referred  by  other  agencies. 

(iii)  Shall,  through  providers  under  contract,  assist  the 
public  schools  in  seeking  out,  evaluating  and  referring  handicapped  children, 
ages  0  -5. 

(iv)  Shall  maintain  a  record  of  all  handicapped  children,  age 
0-5  served  by  the  Developmental  Disabilities  Division  of  SRS  and  shall  provide 
an  individual  service  plan  for  all  children  served  by  the  Developmental 
Disabilities  Division  of  SRS.  The  individual  service  plan  is  reviewed  at  least 
annually. 

(v)  Shall,  through  the  Developmental  Disabilities  Division, 
provide    evaluation    and    diagnostic    services    for    children    suspected    of    being 
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developmen tally    disabled    when    those    services    are    not    available    through 
another  agency. 

(d)     The  Department  of  Family  Services  (DFS) 

(i)  Shall  provide  case  management  for  any  child  who  is 
diagnosed  as  mentally  retarded  or  emotionally  disturbed  or  adjudicated  as  a 
youth  in  need  of  care  or  supervision  and  who  is  in  need  of  alternate  living 
arrangements  or  residential  treatment  facilities  and  for  90  days  after  a  child 
has  left  such  a  facility. 

(ii)  Shall  retain  the  ultimate  authority  for  acting  in  the 
behalf  of  all  handicapped  children  for  whom  the  Department  of  Family 
Services  has  permanent  custody.  The  agency  otherwise  responsible  for  the 
child  shall  be  responsible  for  case  management.  The  fact  that  the 
Department  of  Family  Services  has  custody  of  the  child  does  not  relieve 
other  agencies  of  responsibilities  for  serving  the  child. 

When  the  Department  of  Family  Services  has  custody  of 
a  child  placed  within  a  residential  treatment  program,  decisions  about  the 
child's  care  within  the  facility  are  the  responsibility  of  the  facility  and  DFS 
will  act  as  an  interested  party,  much  the  same  as  a  parent  acts. 
Educational  services  will  be  provided  in  accord  with  the  Special  Education 
Laws  and  Rules  as  adopted  by  the  Superintendent  of  Public  Instruction. 

(e)  Department  of  Institutions 

(i)  The  Department  of  Institutions  through  the  community 
mental  health  centers  shall  provide  evaluation  and  treatment  to  emotionally 
disturbed  children  referred  by  DHES,  SRS  or  local  education  agencies.  These 
services  shall  be  provided  without  regard  to  ability  to  pay. 

(ii)  Eastmont  Training  Center  and  Montana  Developmental 
Center  [state-operated  programs  (SOPs)]  shall  serve  handicapped  children 
whose  placement  there  is  determined  to  be  appropriate  by  consultation  be- 
tween the  SOPs  and  local  education  agencies  and  shall  provide  case  manage- 
ment services  to  children  at  the  SOPs  until  the  child  is  referred  on  to  a 
special  education  program.  Each  child's  program  will  be  reviewed  at  least 
annually  to  determine  that  the  placement  at  the  SOP  is  still  appropriate. 

(f)  Montana  School  for  the  Deaf  and  Blind  (MSDB) 

(i)  The  Montana  School  for  the  Deaf  and  Blind  shall  serve 
children  referred  through  local  education  agencies  and  shall  provide  case 
management  for  handicapped  children  until  they  are  returned  to  special  edu- 
cation programs  or  the  Department  of  Family  Services.  Each  child's  place- 
ment shall  be  reviewed  at  least  annually  to  determine  if  the  placement  is 
still  appropriate. 

(ii)  MSDB  shall  serve  as  a  consultative  resource  for  parents 
of  hearing  impaired  and  visually  impaired  children  who  are  not  of  school  age. 

(iii)       MSDB    shall    serve    as    a   consultative    resource    for    the 
public  schools  which  have  hearing  impaired  or  visually  impaired  students. 
(k)     Status  of  child  find  activities  for  fiscal  years  87-89. 

(a)  Child  find  materials  were  updated  and  disseminated  to  state 
organizations,  school  districts,  parents  and  community  organizations. 

(b)  Comprehensive  statewide  audiological  programs  were  developed 
through  SEA  contacts  with  public  and  private  providers,  US  WEST  and  some 
local  education  agencies.  This  has  resulted  in  effective  and  early  iden- 
tification of  the  hearing  impaired  and  deaf  population. 

(c)  The  state  education  agency  monitored  local  school  districts  on 
site  to  ensure  that  child  find  efforts  were  conducted  annually,  were  well 
publicized  and  were  comprehensive.  Technical  assistance  was  provided  to  the 
district    if    requested    or    if    it    was    identified   as    a   need   as   a   result    of   the 
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monitoring  process. 

(d)  The  state  education  agency  reviewed  districts'  EHA-B  appli- 
cations to  ensure  that  they  were  complying  with  child  find  requirements 
before  the  application  was  approved. 

(5)  Child    find    activities    planned    at    the    state    level    for    fiscal    years 
90-92. 

Child  find  activities  will  be  developed  as  a  collaborative  effort 
with  the  Department  of  Health,  the  Department  of  Social  and  Rehabilitation 
Services  and  the  State  Education  Agency  to  ensure  comprehensiveness  and 
coordination.  The  state  education  agency  will  retain  responsibility  for 
ensuring  that  child  find  efforts  beginning  at  birth  are  coordinated  and  imple- 
mented as  planned.  Children  who  are  identified  as  in  need  of  services  be- 
tween the  ages  of  birth  through  two  will  be  referred  to  the  Developmental 
Disabilities  Division  for  further  services.  As  of  September  1,  1990,  all 
children,  beginning  at  age  three  who  are  identified  as  handicapped,  will  be 
provided  services  in  accord  with  an  individual  education  program  (IEP)  devel- 
oped by  the  resident  school  district. 

(a)  The  current  state  awareness  campaign  for  identification  of 
handicapped  children  birth  through  five  will  be  revised.  New  public  service 
announcements  will  be  developed  to  reflect  that  all  handicapped  children  ages 
three  to  five  have  a  right  to  a  free  and  appropriate  public  education 
beginning  September   1,    1990. 

(b)  Pamphlets  and  brochures  will  be  revised  to  reflect  changes  in 
the  law  as  well  as  to  stress  the  importance  of  early  identification  beginning 
as  early  as  birth. 

(c)  Parents  will  be  provided  information  on  transition  procedures 
from  birth  to  two  services  to  preschool  services. 

(d)  Public  service  announcements  will  be  disseminated  through 
radio  and  television.  Pamphlets  and  brochures  will  be  disseminated  through 
the  public  schools  to  parents,  physicians  and  service  organizations. 

(e)  The  SEA  will  continue,  as  part  of  the  on-site  monitoring  pro- 
cess, to  review  school  district  procedures  for  conducting  child  find  activities. 

(f)  Statewide  audiological  screening  for  children,  beginning  at 
birth,  will  continue  to  be  provided  through  SEA  contract  with  private  provi- 
ders and  through  the  local  districts  themselves. 

(g)  The  SEA  will  continue  to  monitor  EHA-B  applications  to 
ensure  that  child  find  activities  are  being  conducted  on  an  annual  basis  and 
that  the  districts  are  in  compliance  with  requirements  prior  to  application 
approval. 

(6)  Anticipated  outcomes  of  child  find  activities  for  fiscal  years  90-92. 

(a)  Refined  comprehensive  and  coordinated  child  find  process 
which  successfully  identifies  all  handicapped  children  between  the  ages  of 
birth  and  twenty-one. 

(b)  Continued  awareness  of  the  general  public  and  parents  of 
child  find  procedures  in  each  community  and  the  obligation  of  public  schools 
to  provide  a  free  and  appropriate  public  education  to  all  handicapped 
children  beginning  at  age  three  effective  September   1,   1990. 

(c)  It  is  the  intent  of  the  SEA  that  100  percent  of  handicapped 
children  between  the  ages  of  birth  and  twenty-one  are  identified. 

(7)  Methods     used     to    determine     which    children    are    and    are    not 
receiving  special  education  and  related  services. 

(a)  On  December  1  of  each  year,  a  statewide  count  of  han- 
dicapped students  is  taken  by  school  districts.  The  child  count  form  reports 
students  by  initials,  birthdate  and  sex.     Also  required  for  each  student  is  the 
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identification  of  their  handicap.  In  the  case  of  children  below  the  age  of 
six,  the  category  of  "handicapped"  child  may  be  used.  Also  required  for 
each  student  is  the  number  of  hours  of  special  education  and  related  services 
to  be  provided  per  week  and  the  student's  district  of  residence  and  service. 

(b)  As  part  of  the  on-site  monitoring  review  process,  child  count 
forms  are  reviewed  for  accuracy  in  reporting.  A  sampling  of  IEPs  within  the 
district  are  reviewed  and  information  reported  on  the  child  count  form  is 
viewed  in  relation  to  the  IEPs. 

(c)  Upon  submission  to  the  SEA,  child  count  forms  are  desk 
audited  at  the  SEA  for  completeness  and  accuracy. 


i 
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IV.    INDIVIDUALIZED  EDUCATION   PROGRAM 
A.       Policies  and  Procedures 

Administrative  Rules  of  Montana 

10.16.1207.     Development  of  Individualized  Education  Program 

(1)  Services  provided  directly  to  a  child  via  special  education  shall 
begin  only  when  a  comprehensive  child  study  team  evaluation  has  been  con- 
ducted and  when  written  parental/guardian  approval  of  the  written  indivi- 
dualized education  program  has  been  developed.  Written  parental  consent  for 
special  education  placement  shall  also  be  obtained  annually  prior  to  placing 
the  child  in  the  program. 

(2)  The  data  gathered  from  the  comprehensive  educational  evaluation 
conducted  by  the  child  study  team  shall  be  utilized  in  the  development  of 
the  individualized  education  program. 

(3)  The  term  "individualized  education  program"  means  a  written 
statement  for  each  handicapped  child  developed  in  a  meeting  by  a  represen- 
tative of  the  local  education  agency  who  shall  be  qualified  to  supervise  the 
provision  of  the  specially  designed  instruction  to  meet  the  unique  needs  of 
handicapped  children,  regular  and/or  special  education  teacher(s)  who  have 
direct  responsibility  for  implementing  the  child's  individualized  program,  the 
parents  or  guardian  of  the  child  and,  whenever  appropriate,  the  child. 

(4)  The  statement  shall  include,  at  least,  these  items: 

(a)  a  statement  of  the  present  levels  of  educational  performance 
of  such  child  (baseline  data); 

(b)  a  statement  of  annual  goals; 

(c)  short-term  instructional  objectives  (in  addition  to  the  basic 
academic  and  life  skills  objectives,  psychomotor  objectives  also  must  be 
considered); 

(d)  a  statement  of  the  specific  educational  services  to  be  pro- 
vided to  such  child  and  the  extent  to  which  such  child  will  be  able  to  par- 
ticipate in  regular  educational  programs; 

(e)  the  projected  date  for  initiation  and  anticipated  duration  of 
such  services;  and 

(f)  appropriate  objective  criteria  and  evaluation  procedures  and 
schedules  for  determining,  on  at  least  an  annual  basis,  whether  instructional 
objectives  are  being  achieved. 

(5)  When  individualized  education  plans  are  developed  for  secondary 
special  education  students,  the  following  points  should  carefully  be  con- 
sidered: 

(a)  whether  a  total  basic  skills  focus  is  still  realistic; 

(b)  whether  the  service  thrust  and  focus  should  be  development 
of  compensatory  and  adjustment  skills;  and 

(c)  whether  utilization  of  a  vocational  program  is  appropriate. 

10.16.1213.     Parental  Involvement 

(1)  Parents  shall  be  afforded  the  opportunity  to  participate  in  the 
child  study  team  process,  individual  education  planning  conferences,  and 
periodic  educational  program  reviews.  They  also  shall  be  afforded  the 
opportunity  to  assist  in  scheduling  the  meetings  at  a  mutually  agreed  on  time 
and  place. 

(2)  The  child  study  team  may  evaluate  the  child  providing  they  have 
written  parental  consent.     Planning  conferences  and  periodic  program  reviews 
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may  be  conducted  without  the  parent  in  attendance  only  if  there  is  sufficient 
documentation  of  attempts/efforts  to  arrange  a  mutually  agreed  on  time  and 
place  or,  if  the  parents  waive  their  right  to  participate,  in  accordance  with 
due  process  procedures. 

(3)  In  cases  where  it  is  not  possible  or  practical  for  the  parent  to 
attend,  other  alternatives  may  be  attempted  including  individual  or  con- 
ference telephone  calls. 

(4)  To  assure  active  parent  participation,  an  interpreter  may  accom- 
pany the  parents  to  allow  communication  in  their  native  or  primary  language. 

(5)  The  responsibility  for  initiating  and  conducting  the  individual 
planning  conference  rests  with  the  local  education  agency. 

(6)  No  parent  of  a  child  placed  in  a  special  education  program  will  be 
required  to  perform  duties  not  required  of  any  other  parent  whose  child  is 
enrolled  in  the  public  schools  unless  specifically  agreed  to  by  both  parties  in 
writing. 

10.16.1105.     Aversive  Treatment  Procedures 

(1)  Individual  programs  involving  the  use  of  aversive  stimuli  (e.g., 
restraints,  shock,  seclusion)  shall  be  conducted  only  with  the  written  consent 
of  the  affected  student's  parents  and  at  the  recommendation  of  the  child 
study  team  and  shall  be  described  by  specific  behavioral  objectives. 
Chemical  restraint  may  never  be  used  for  punishment,  for  staff  convenience 
or  as  a  substitute  for  a  program.  Each  use  of  physical  restraint,  aversive 
techniques,  or  environmental  seclusion  shall  be  recorded  in  the  student's  file. 

(2)  The  record  shall  include: 

(a)  description  of  behavior  to  be  modified; 

(b)  evidence  that  less  aversive  measures  have  been  tried; 

(c)  expected  behavioral  outcome; 

(d)  actual  behavioral  outcome; 

(e)  if  relevant,  list  possible  secondary  effects; 

(f)  date  for  review  or  termination;  and 

(g)  written  parental  permission. 

10.16.1208.  Record  of  Individualized  Education  Program 

Each  agency  shall  maintain  records  of  the  individualized  education 
program  for  each  handicapped  child,  and  such  program  shall  be  established, 
reviewed  and  revised  as  provided  in  the  special  education  regulation. 

10.16.1209.  Periodic   Review  of  Individualized  Education  Program 

(1)  Each  agency  and  parents  will  establish  or  revise  an  individualized 
education  program  for  each  handicapped  child  before  the  beginning  of  each 
school  year.  They  will  then  review  and,  if  appropriate,  revise  its  provisions 
periodically  but  not  less  than  annually.  Parents  shall  have  the  opportunity  to 
review  their  child's  individualized  education  program  and  be  given  the  oppor- 
tunity to  assist  in  scheduling  the  meetings  at  a  mutually  agreed  time  and 
place. 

(2)  The  notice  of  the  meeting  should  include  the  following  information: 

(a)  the  date,  time  and  place  of  review  conference; 

(b)  a  core  team  will  participate  in   the  review; 

(c)  a  description  of  procedures  to  be   used  in  the  review;  and 

(d)  a  statement  that  the  parents  will  receive  the  findings  and 
recommendation  of  the  staff's  review  within  10  days  after  completion  of  the 
review. 

(3)  The  conference  shall  be  summarized  in  writing,  dated  and  signed  by 
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persons  present.  Content  of  the  summary  shall  follow  the  outline  of  the 
individualized  education  program.  A  copy  of  the  summary  shall  be  provided 
to  parents. 

B.       Policy  Statements 

(1)  Each  public  agency  must  provide  special  education  and  related  ser- 
vices to  a  handicapped  child  in  accord  with  an  individualized  education 
program.  The  public  agency  is  responsible  for  initiating  and  conducting 
meetings  to  develop,  review  and  revise  a  student's  IEP  on  no  less  than  an 
annual  basis.  The  educational  program  for  the  handicapped  child  must  be 
implemented  as  identified  in  the  IEP. 

(2)  An  IEP  must  be  completed  prior  to  the  provision  of  special  educa- 
tion and  related  services  and  must  be  implemented  as  soon  as  possible  after 
the  IEP  meeting,  but  no  later  than  30  days  following  the  meeting. 

(3)  The  IEP  for  each  student  will  include  a  statement  of  the  specific, 
special  education  and  related  services  to  be  provided  to  the  child. 

(4)  Notification  by  each  public  agency  for  the  development  of  the  IEP 
will  include  the  purpose,  time  and  location  of  the  meeting  and  who  will 
attend.  Individuals,  other  than  those  identified  as  the  core  team  for  the 
development  of  the  IEP,  may  attend  the  meeting  at  the  discretion  of  the 
parent  or  agency. 

(5)  Each  public  agency  must  obtain  parental  consent  for  entry  into  a 
special  education  program  prior  to  initial  placement. 

(6)  Each  handicapped  student's  educational  placement  will  be  based  on 
his/her  educational  program.  A  copy  of  the  IEP  will  be  provided  to  the 
parent(s)  upon  request. 

(7)  Private  school  placements:  The  placement/referral  process  for  han- 
dicapped children  placed  in  or  referred  to  private  schools/facilities  by  a 
state  agency  or  local  education  agency  must  conform  with  the  Montana  Laws 
and  Administrative  Rules  and  federal  laws  and  regulations  regarding  the 
development  of  the  IEP. 

(a)  Before  a  handicapped  student  is  referred  or  placed  in  a  pri- 
vate school  or  facility,  the  public  agency  shall  initiate  and  conduct  a 
meeting  to  develop  the  IEP.  The  agency  shall  ensure  that  a  representative 
of  the  private  school  facility  attends  the  meeting.  If  the  representative 
cannot  attend  the  meeting,  the  agency  shall  use  other  methods  to  ensure 
participation,  i.e.,  conference  calls,  individual  calls,  etc. 

(b)  The  private  school  or  facility  may  conduct  meetings  to  review 
and  revise  the  child's  IEP  at  the  discretion  of  the  public  agency. 

(c)  When  such  meetings  are  held,  the  public  agency  shall  ensure 
that  parents  and  an  agency  representative  are  involved  in  any  decisions  about 
the  IEP  and  agree  to  any  proposed  changes  before  the  changes  are  imple- 
mented. 

(d)  Even  if  a  private  school  or  facility  implements  a  child's  IEP, 
responsibility  for  compliance  with  Montana  Laws  and  Rules  and  federal  regu- 
lations remains  with  the  public  agency  and  state  agency. 

(e)  For  a  handicapped  child  enrolled  in  a  private  or  parochial 
school  who  receives  special  education  and  related  services  from  the  public 
agency,  the  public  agency  shall  initiate  and  conduct  meetings  to  develop, 
review  and  revise  an  IEP  for  a  child  no  less  than  annually  and  ensure  the 
participation  of  the  private  school  representative  in  these  meetings. 
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C.       Monitoring  Procedures 

Monitoring  procedures  specifically  address  the  requirements  for  indivi- 
dualized education  programs  (IEPs).  The  monitoring  form  clearly  delineates 
the  IEP  components.  A  copy  of  the  monitoring  form  is  included  in  the 
appendix. 

All  LEAs  are  monitored  for  compliance  with  state  and  federal  regula- 
tions on-site  no  less  than  every  five  years.  If  deviations  are  identified, 
corrective  actions  are  given  with  timelines  for  each.  Corrective  actions  are 
monitored  by  the  SEA  to  ensure  compliance.  A  more  extensive  discussion  of 
the  monitoring  process  is  found  in  Item  XIV,  Part  B. 
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V.     PROCEDURAL  SAFEGUARDS 
A.       Policies  and  Procedures 

Montana  Code  Annotated,   1987 

20-7-402.     Special  Education  to  Comply  with  Board  Policies 

(1)  The  conduct  of  special  education  programs  shall  comply  with  the 
policies  recommended  by  the  Superintendent  of  Public  Instruction  and  adopted 
by  the  Board  of  Public  Education.  These  policies  shall  assure  and  include 
but  are  not  limited  to: 

(a)  placement    of    handicapped    children    in    the    least    restrictive 
alternative  setting; 

(b)  due    process     for    all    handicapped    children,    including    the 
appointment  of  a  surrogate  parent  if  necessary; 

(c)  use  of  child  study  teams  to  identify  handicapped  children  and 
use  of  instructional  teams  to  plan  individual  education  programs; 

(d)  comprehensive  evaluation  for  each  handicapped  child;  and 

(e)  other  policies  needed  to  assure  a  free  and  appropriate  public 
education. 

(2)  The  Superintendent  of  Public  Instruction  shall  promulgate  rules  to 
administer  the  policies  of  the  Board  of  Public  Education. 

20-3-210.     Controversy  Appeals  and  Hearings 

(1)  Except  as  provided  under  20-3-211,  the  county  superintendent  shall 
hear  and  decide  all  matters  of  controversy  arising  in  his  county  as  a  result 
of  decisions  of  the  trustees  of  a  district  in  the  county.  When  appeals  are 
made  under  20-4-204  relating  to  the  termination  of  services  of  a  tenure 
teacher  or  under  20-4-207  relating  to  the  dismissal  of  a  teacher  under 
contract,  the  county  superintendent  may  appoint  a  qualified  attorney  at  law 
to  act  as  a  legal  adviser  who  shall  assist  the  superintendent  in  preparing 
findings  of  fact  and  conclusions  of  law.  Subsequently,  either  the  teacher  or 
trustees  may  appeal  to  the  superintendent  of  public  instruction  under  the 
provisions  for  appeal  of  controversies  in  this  title.  Furthermore,  he  shall 
hear  and  decide  all  controversies  arising  under: 

(a)  section    20-5-304    or    20-5-311    relating    to    the    approval    of 
tuition  applications;  or 

(b)  any   other    provision   of   this   title    for   which   a  procedure   for 
resolving  controversies  is  not  expressly  prescribed. 

(2)  The  county  superintendent  shall  hear  the  appeal  and  take  testimony 
in  order  to  determine  the  facts  related  to  the  controversy  and  may  admin- 
ister oaths  to  the  witnesses  that  testify  at  the  hearing.  He  shall  prepare  a 
written  transcript  of  the  hearing  proceedings.  The  decision  on  the  matter  of 
controversy  which  is  made  by  the  county  superintendent  shall  be  based  upon 
the  facts  established  at  such  hearing. 

(3)  The  decision  of  the  county  superintendent  may  be  appealed  to  the 
superintendent  of  public  instruction,  and  if  it  is  appealed,  the  county 
superintendent  shall  supply  a  transcript  of  the  hearing  and  any  other  docu- 
ments entered  as  testimony  at  the  hearing  to  the  superintendent  of  public 
instruction. 

(4)  Cost  incurred  by  the  office  of  the  county  superintendent  shall  be 
paid  from  general  fund  budget  of  the  county  in  which  the  controversy  is 
initiated. 
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20-3-2 1 1 .     Disqualification  of  County  Superintendent 

A  county  superintendent  may  not  hear  or  decide  matters  of  controversy 
pursuant  to  20-3-210  when: 

(1)  he  is  a  party  to  or  has  an  interest  in  the  controversy; 

(2)  he  is  related  to  either  party  in  the  controversy  by  consanguinity  or 
affinity  within  the  sixth  degree,  computed  according  to  the  rules  of  law; 

(3)  either  party  to  the  controversy  makes  and  files  with  the  county 
superintendent  of  schools  an  affidavit  that  he  has  reason  to  believe  and  does 
believe  that  he  cannot  have  a  fair  and  impartial  hearing  before  the  county 
superintendent  by  reason  of  the  bias  or  prejudice  of  the  county  superinten- 
dent; or 

(4)     the  controversy  involves  the  education  or  possible  identification  of  a 
handicapped  child. 

20-3-212.  The  County  Superintendent  to  Appoint  Another  County  Super- 

intendent 

(1)  When  a  county  superintendent  is  disqualified  pursuant  to  20-3-211, 
that  county  superintendent  must  appoint  another  county  superintendent  to 
hear  and  decide  the  matter  of  controversy  arising  pursuant  to  20-3-210. 

(2)  The  county  in  which  the  controversy  was  initiated  shall  reimburse 
the  county  served  by  the  county  superintendent  appointed  pursuant  to  sub- 
section (1)  for  actual  costs  of  travel,  room,  and  board  as  a  result  of  the 
appointment.  Such  county  superintendent  is  entitled  to  expenses  as  provided 
in  20-3-203(1). 

Administrative  Rules  of  Montana 

10.60.102.     Due  Process  in  Services 

Special  education  services  shall  include  the  provision  of  due  process  to 
ensure  the  rights  of  handicapped  children.  The  goal  of  due  process  is  to 
prevent  harm  to  children,  parents  and  society.  Due  process  shall  include 
protections  regarding  the  following: 

(a)  identification  of  handicap; 

(b)  development  of  education  program; 

(c)  placement  with  the  education  program;  and 

(d)  annual  review  of  education  program  and  placement. 

10.16.902.     Parental  Notification  and  Approval  for  Testing,  Formal 
Evaluation  and  Interviewing 

(1)  If  there  is  reason  to  believe  that  a  preschool  or  school-age  child  is 
in  need  of  special  education  services,  written  permission  must  be  obtained  by 
the  local  agency  from  the  parents  before  the  process  of  individual  evaluation, 
interviewing  or  formal  testing  can  begin.  This  shall  also  apply  when  a 
reevaluation  is  planned.  The  annual  review  of  the  individualized  education 
program  is  exempt  from  the  requirement  for  parental  approval  for  evaluation. 

(2)  Written  parental  approval  applies  only  to  those  procedures  used 
selectively  with  an  individual  child  (e.g.,  individual  intelligence  measures, 
audiometric  evaluation,  speech,  voice,  language  evaluation,  diagnostic  skill 
testing)  and  not  to  basic  tests  administered  to  all  children  in  school  (e.g., 
yearly  achievement  measures,  vision  screening,  hearing  screening,  speech 
screening). 

(3)  Prior  to  an  evaluation  or  a  reevaluation,  the  parent  shall  be  pro- 
vided with  a  written  notice  of  intent  to  conduct  an  evaluation/reevaluation. 
The  written  notice  must  be   written  in  language  understandable  to  the  general 
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public  and  provided  in  the  native  language  of  the  parents.  Where  the  native 
language  of  the  parents  is  not  in  written  form,  interpretation  shall  be  pro- 
vided orally  in  the  native  language.  The  written  notice  will  be  delivered  to 
the  parent  during  a  personal  conference  or  by  certified  mail.  Oral 
interpretation  shall  always  be  made  available  in  the  native  language  of  the 
home  and  in  English.  When  necessary,  arrangements  shall  be  made  to  facil- 
itate communication  with  hearing  and  visually  impaired  parents. 

(a)  The  notice  of  intent  to  conduct  an  evaluation  must  include: 

(i)  a    full   explanation   of  all  of   the   procedural   safe- 

guards available  to  the  parents  under  this  chapter; 

(ii)  a  description  of  the  action  proposed  or  refused  by 

the  agency,  and  explanation  of  why  the  agency  proposes  or  refuses  to  take 
the  action,  and  a  description  of  any  options  the  agency  considered  and  the 
reasons  why  those  options  were  rejected; 

(iii)  a   description    of   each   evaluation   procedure,   test, 

record  or  report  the  agency  uses  as  a  basis  for  the  proposal  or  refusal;  and 

(iv)  a  description  of  any  other  factors  which  are  rele- 

vant to  the  agency's  proposal  or  refusal. 

(b)  The  notice  of  intent  to  conduct  an  evaluation  must  be: 

(i)  written  in  language  understandable  to  the  general 

public;  and 

(ii)  provided   in   the   native   language  of  the  parent  or 

other  mode  of  communication  used  by  the  parent,  unless  it  is  clearly  not 
feasible  to  do  so. 

(c)  If  the  native  language  or  other  mode  of  communication  of  the 
parent  is  not  a  written  language,  the  local  education  agency  shall  take  steps 
to  ensure: 

(i)  that    the    notice    is    translated   orally,   or   by  other 

means,  to  the  parent  in  his  or  her  native  language  or  other  mode  of  com- 
munication; 

(ii)  that    the    parent    understands    the    content    of    the 

notice;  and 

(iii)  that  there  is  written  evidence  that  the  requirements 

in  paragraph  (3Xa)  and  (b)  of  this  section  have  been  met. 

(4)  Written  parental  consent  to  conduct  the  evaluation  must  be 
obtained  prior  to  the  evaluation  process.  In  addition  to  written  parental 
permission  to  evaluate/reevaluate,  the  local  agency  should  obtain  written 
parental  acknowledgement  of  receipt  and  understanding  of  the  notice  of 
intent. 

10.16.1207.     Development  of  Individualized  Education  Program 

(1)  Services  provided  directly  to  a  child  via  special  education  shall 
begin  only  when  a  comprehensive  child  study  team  evaluation  has  been  con- 
ducted and  when  written  parental/guardian  approval  of  the  written  indivi- 
dualized education  program  has  been  developed.  Written  parental  consent  for 
special  education  placement  shall  also  be  obtained  prior  to  placing  the  child 
in  the  program. 

(2)  The  data  gathered  from  the  comprehensive  educational  evaluation 
conducted  by  the  child  study  team  shall  be  utilized  in  the  development  of 
the  individualized  education  program. 

(3)  The  term  "individualized  education  program"  means  a  written 
statement  for  each  handicapped  child  developed  in  a  meeting  by  a  represen- 
tative of  the  local  education  agency  who  shall  be  qualified  to  supervise  the 
provision   of   the   specially   designed   instruction    to   meet   the   unique   needs  of 
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handicapped  children,  regular  and/or  special  education  teacher(s)  who  have 
direct  responsibility  for  implementing  the  child's  individualized  program,  the 
parents  or  guardian  of  the  child,  and,  whenever  appropriate,  the  child. 

(4)  The  statement  shall  include  at  least  these  items: 

(a)  a  statement  of  the  present  levels  of  educational  performance 
of  such  child  (baseline  data); 

(b)  a  statement  of  annual  goals; 

(c)  short-term  instructional  objectives  (in  addition  to  the  basic 
academic  and  life  skills  objectives,  psychomotor  objectives  also  must  be 
considered); 

(d)  A  statement  of  the  specific  educational  services  to  be  pro- 
vided to  such  child  and  the  extent  to  which  such  child  will  be  able  to  par- 
ticipate in  regular  educational  programs; 

(e)  the  projected  date  for  initiation  and  anticipated  duration  of 
such  services;  and 

(f)  appropriate  objective  criteria  and  evaluation  procedures  and 
schedules  for  determining,  on  at  least  an  annual  basis,  whether  instructional 
objectives  are  being  achieved. 

(5)  When  individualized  education  plans  are  developed  for  secondary 
special  education  students,  the  following  points  should  carefully  be  con- 
sidered: 

(a)  whether  a  total  basic  skills  focus  is  still  realistic; 

(b)  whether  the  service  thrust  and  focus  should  be  development 
of  compensatory  and  adjustment  skills;  and 

(c)  whether  utilization  of  a  vocational  program  is  appropriate. 

10.16.1101.     Protection  in  Evaluation  Procedures 

(1)  Each  education  agency  shall  establish  procedures  to  assure  that 
testing  and  evaluation  materials  and  procedures  used  for  evaluation  and 
placement  of  handicapped  children  are  selected  and  administered  so  as  not  to 
be  racially  or  culturally  discriminatory. 

(2)  The  procedures  that  are  developed  by  each  education  agency  shall 
be  established  in  accordance  with  the  following  criteria: 

(a)  evaluation  and  placement  procedures  are  administered  in 
accordance  with  the  procedural  safeguards  in  Rule   10.16.902;  and 

(b)  the  determination  of  a  child's  need  for  special  education  and 
related  services  is  based  on  a  comprehensive  evaluation  which  may  include, 
but  is  not  limited  to: 

(i)  an  individual  psychological  examination; 

(ii)  relevant  physical  information; 

(iii)  appropriate  achievement  testing  and  evaluation  of 


classwork; 

environments; 

and 


(iv)  direct    observations    in    a    variety    of    functioning 

(v)  assessment  of  the  social  skills  and  emotional  status; 


(vi)  interviews  with,  or  information  provided  by,  impor- 

tant and  involved  persons  in  the  child's  life. 

(c)  tests  and  other  materials  and  procedures  used  for  evaluating  a 
child's  abilities  have  been  properly  and  professionally  evaluated  for  the  spe- 
cific purposes  for  which  they  are  to  be  used  and  meet  the  test  of 
reasonableness  in  the  opinion  of  competent  professional  personnel. 

(d)  the  evaluation  materials  and  procedures  are  provided  and 
administered   in  the  child's  native  language  or  mode  of  communication,  unless 
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it  clearly  is  not  feasible  to  do  so. 

(e)  steps  are  taken  to  assure  that  a  test  administered  to  a  stu- 
dent with  a  sensory,  motor,  speech,  hearing,  visual  or  other  communicative 
disability  or  to  a  student  who  is  bilingual,  accurately  reflects  the  child's 
ability  in  the  area  tested  and  not  the  child's  impaired  communication  skill  or 
the  fact  that  the  child  is  not  skilled  in  English. 

(f)  whenever  individual  intelligence  tests  are  administered,  steps 
are  taken  to  assure  that  judgments  about  the  child's  placement  are  not  based 
solely  on  an  I.Q.  score,  that  a  behavioral  description  and  an  interpretation  of 
the  child's  functioning  on  the  various  subtests  are  made  by  the  qualified 
examiner  who  administered  the  test,  and  that  the  results  of  the  evaluation 
are  expressed  in  terms  of  the  child's  strengths,  weaknesses,  and  needs. 

(g)  the  cultural  differences  of  a  child  are  taken  into  account  in 
interpreting  the  assessment  information. 

(h)  no  single  test,  or  type  of  test  or  procedure,  is  used  as  the 
sole  criterion  for  determining  an  appropriate  educational  program  for  the 
child. 

(i)  the  interpretation  of  the  assessment  information  and  the  sub- 
sequent determination  of  the  handicapping  condition. 

(j)  all  relevant  information  with  regard  to  the  functional  abilities 
of  the  child  is  utilized  in  the  determination  of  the  handicapping  condition. 

10.16.903.     Written  Notification  Before  Change  in  Education 
Placement/Program 

(1)  Within  30  days  after  completion  of  the  child  study  team  evaluation, 
a  designated  school  district  official  shall  inform  the  parent  in  writing,  orally 
or  by  other  appropriate  mode  that  a  change  in  the  educational  status  of  the 
child  is  proposed  or  that  a  requested  change  in  placement  is  denied. 
Notification  shall  be  made  by  personal  conference,  if  it  is  possible  for 
parents  to  come  in,  or  else  by  certified  mail.  Written  notification  must  be 
written  in  language  understandable  to  the  general  public  and  provided  in  the 
native  language  of  the  parents.  The  child  should  be  informed  of,  and  helped 
to  understand,  if  capable,  the  educational  change.  The  parent  must  be 
invited  to  participate  in  the  conference  for  developing  the  individualized 
education  plan  if  the  child  is  to  be  placed  in  a  special  education  program. 

(2)  The  form  to  be  used  to  notify  parents  of  the  proposed  change  in 
the  educational  placement/program  or  to  deny  initiation  of  a  requested 
program  should  be  included. 

(3)  The  notice  of  placement/program  change  should  include  the 
following: 

(a)  a  description  of  the  proposed  education  program,  the  reasons 
why  the  proposed  placement  is  deemed  appropriate,  or  the  reasons  why  the 
requested  program  is  being  denied  and  the  reasons  why  it  is  the  least 
restrictive  program  setting  appropriate  for  the  education  of  the  child; 

(b)  a  description  of  any  tests,  reports  or  evaluation  procedures  on 
which  the  proposed  education  placement  is  based  or  the  requested  educational 
program  is  being  denied; 

(c)  a  statement  that  the  school  reports,  files  and  records  per- 
taining to  the  child  shall  be  available  for  inspection  to  the  parents  or  their 
designee  as  indicated  in  writing  (copies  of  such  records  may  be  obtained  on 
request  at  no  more  than  the  actual  cost  of  such  copying); 

(d)  a  description  of  the  right  of  the  parent  to  obtain  a  hearing  if 
there  are  objections  to  the  proposed  action  or  nonaction.  This  notice  should 
emphasize   that   the   parent  need  not  accept   the  proposed  decision  to  change 
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or  not  to  change  the  status  of  the  child  when  there  is  disagreement  with  the 
proposed  alternative  program; 

(e)  a  detailed  description  of  the  procedures  the  parent  should  use 
to  appeal  a  hearing  decision;  and 

(f)  an  explanation  stating  that  if  the  proposed  action  is  rejected 
by  the  parent,  the  child  shall  continue,  temporarily,  in  the  current  placement 
unless  the  current  placement  endangers  the  health  or  safety  of  the  child  or 
other  children  and/or  substantially  disrupts  the  education  programs  of  other 
children.  In  this  instance,  the  local  education  agency  shall  notify  the  parent 
of  the  interim  change  in  writing  by  certified  mail  in  a  notice  which  speci- 
fies: 

(i)  the  manner  in  which  the  health  and  safety  of  the 

child  or  other  children  is  endangered  or  the  manner  in  which  the  educational 
program  of  other  children  is  being  disrupted, 

(ii)  the    nature,    duration    and   location    of    the   interim 

placement,  which  must  not  exceed   15  school  days, 

(iii)  the     fact     that     the    interim    placement    may    be 

extended  beyond  15  school  days  only  on  the  decision  of  the  trustees  and  that 
in  no  case  may  it  extend  beyond  the  duration  of  the  entire  due  process  pro- 
cedures; and 

(iv)  the  name  of  the  person  responsible  for  the  interim 

placement  and  the  date  the  interim  placement  will  begin. 

(g)  an  explanation  that,  in  the  case  where  a  complaint  involves  a 
child  who  is  applying  for  initial  admission  to  a  public  school,  the  child  shall, 
with  the  consent  of  the  parents,  be  placed  in  the  public  school  program  until 
the  completion  of  due  process  proceedings.  In  this  case,  the  local  education 
agency  shall  notify  the  parents  of  the  type  of  interim  placement  in  writing 
by  certified  mail  using  procedures  established  and  written  in  item  (f)  imme- 
diately preceding  this  item  in  a  notice  which  specifies: 

(i)  the    nature,    duration    and   location   of    the   interim 

placement,  which  must  not  exceed   15  school  days; 

(ii)  the   fact  that  interim  placement  may  be  extended 

beyond  15  school  days  only  on  the  decision  of  the  hearing  officer  and  that  in 
no  case  may  it  extend  beyond  the  duration  of  the  entire  due  process  proce- 
dures; and 

(iii)  the  name  of  the  person  responsible  for  the  interim 

placement  and  the  date  the  interim  placement  will  begin. 

10.16.1102.     Independent  Education  Evaluation 

(1)  Parents  shall  have  the  right  to  an  independent  educational  eval- 
uation of  their  child  at  public  expense  when  those  parents  have  reason  to 
question  the  appropriateness  of  the  public  agency's  educational  evaluation. 
The  public  agency  may  initiate  the  hearing  under  10.6.101  to  show  that  its 
evaluation  is  appropriate.  If  the  decision  of  the  hearing  officer  is  that  the 
evaluation  is  appropriate,  the  parent(s)  still  has  the  right  to  an  independent 
evaluation,  but  not  at  public  expense. 

(2)  The  parent(s)  must  direct  a  request  for  an  independent  educational 
evaluation  in  writing  to  the  district  superintendent  or  the  county  superin- 
tendent when  there  is  no  district  superintendent.  The  parent(s)  must  state 
the  reason(s)  for  such  an  evaluation: 

(a)  the  parent(s)  must  allow  the  local  school  district  to  complete 
a  current  evaluation  (assessment  during  the  school  year)  before  requesting  an 
independent  evaluation; 

(b)  the   parent(s)   must    sign  a  consent    for   evaluation   to  be  con- 
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ducted  by  the  independent  evaluator(s);  and 

(c)  the  parent(s)  must  sign  a  release  of  information  between  the 
school  district  and  the  independent  evaluator(s).  The  school  district  and  the 
independent  evaluator(s)  must  exchange  all  records  concerning  the  child.  All 
records  and  information  from  the  independent  evaluation  become  part  of  the 
child's  school  record. 

(3)  If  the  parent(s)  obtains  an  independent  evaluation  at  private 
expense,  the  results  of  the  evaluation: 

(a)  must  be  considered  by  the  public  agency  in  any  decisions 
made  with  respect  to  the  provision  of  a  free  appropriate  public  education  of 
the  child;  and 

(b)  may  be  presented  as  evidence  at  a  hearing  regarding  the 
child. 

(4)  If  a  hearing  officer  requests  an  independent  evaluation  as  part  of  a 
hearing,  the  cost  of  the  evaluation  must  be  at  public  expense. 

(5)  Whenever  an  independent  evaluation  is  at  public  expense,  the  cri- 
teria under  which  the  evaluation  is  obtained,  including  the  location  of  the 
evaluation  and  the  qualifications  of  the  examiner(s),  must  be  the  same  as  the 
criteria  which  the  public  agency  uses  when  it  initiates  an  evaluation. 

10.16.1108.     Opportunities  to  Present  Complaints 

(1)  Each  agency  shall  establish  written  procedures  which  provide  for 
parental  presentation  of  complaints  with  respect  to  any  matter  relating  to 
the  identification,  evaluation,  educational  placement  of  the  child  or  the  pro- 
vision of  a  free  appropriate  public  education  for  the  child. 

(2)  Whenever  a  complaint  has  been  received,  the  parents  shall  have  an 
opportunity  for  an  impartial  due  process  hearing. 

10.16.1107.     Informal  Negotiations 

(1)  When  parents  question  or  express  dissatisfaction  with  the  details 
set  forth  in  the  notices  that  an  education  agency  provides  them,  the  local 
education  agency  and  the  Superintendent  of  Public  Instruction  shall  attempt 
to  clarify  the  question  or  resolve  the  difference  directly  with  the  parents  by 
informal  negotiation  or  some  procedure  other  than  a  formal  due  process 
hearing. 

(2)  Dissatisfaction  could  be  with,  but  is  not  limited  to,  the  proposed 
educational  placement/program  changes;  refusals  to  initiate  or  change  the 
identification,  evaluation  or  educational  placement  of  the  child;  or  the  pro- 
vision of  a  free  appropriate  public  education. 

(3)  If  such  efforts  fail,  the  procedures  for  complaints  and  impartial  due 
process  hearing  shall  be  followed. 

10.16.1110.     State  Complaint  Procedures 

(1)  An  organization  or  individual  may  file  a  written  signed  complaint 
that  the  school  district  or  agency  is  violating  the  Education  of  the 
Handicapped  Act  (20  U.S.C.,  Section  1401-1461)  or  its  implementing  regula- 
tions (34  CFR  Part  300),  the  Montana  codes  pertaining  to  special  education 
for  exceptional  children  (20  MCA,  Chapter  7,  part  4)  or  the  Administrative 
Rules  of  the  Superintendent  of  Public  Instruction  governing  special  education 
(10  A.R.M.,  Chapter   16). 

(a)    The  complaint  must  include: 

(i)  A  statement  that  the  school  district  or  agency  has 
violated  a  requirement  of  a  federal  or  state  statute,  regulation  or  rule  that 
applies  to  special  education. 
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(ii)  The  facts  on  which  the  statement  is  based, 
(b)     The  complaint  must   be   filed  with  the  Department  of  Special 
Services,  Office  of  Public  Instruction,  State  Capitol,  Helena,  Montana  59620. 

(2)  Upon  receipt  of  the  written  complaint,  a  confidential  file  shall  be 
opened  in  the  Department  of  Special  Services. 

(a)  Information  as  to  the  exact  nature  of  the  complaint  shall  be 
secured  from  the  person  making  the  complaint  and  placed  in  the  file.  The 
complainant  shall  be  informed  of  the  right  to  secure  a  hearing  under  the 
provisions  of  Rules  of  Procedure  for  All  School  Controversy  Contested  Cases 
Before  the  County  Superintendents  of  the  State  of  Montana  (A.R.M. 
10.6.103). 

(b)  Department  personnel  shall  also  discuss  the  complaint  with  the 
school  district  or  agency  involved  in  the  complaint.  Confidentiality  will  be 
maintained  unless  it  is  waived  by  the  complainant. 

(3)  The  Department  will  write  a  report  of  preliminary  information  and 
send  a  copy  to  the  complainant  and  to  the  school  district  or  agency  within 
20  days  of  the  receipt  of  the  complaint. 

(4)  If  the  preliminary  report  indicates  that  further  inquiry  is  justified 
and  that  the  complainant  has  not  been  satisfied,  a  team  of  Department  per- 
sonnel shall  conduct  an  on-site  visit. 

(a)  If  the  team  determines  that  the  school  district  or  agency  is 
not  in  compliance  with  federal  or  state  statutes,  regulations  or  rules,  a 
detailed  compliance  report  will  be  written. 

(b)  The  report  will  specify  the  problem,  corrective  actions  and 
time  lines  and  will  be  sent  to  the  school  district  or  agency  and  to  the 
complainant  within  30  calendar  days  after  receipt  of  the  complaint. 

(5)  In  the  event  that  within  60  days  of  the  Department's  receipt  of 
the  complaint,  the  school  district  or  agency  is  not  implementing  the  correc- 
tive actions  within  the  time  lines  required  by  the  compliance  report,  the 
Department  will  notify  the  school  district  or  agency  of  the  sanctions  to  be 
imposed. 

(a)  The  Department  will  give  the  school  district  or  agency  an 
opportunity  for  a  hearing  prior  to  the  execution  of  the  sanctions.  The 
hearing  will  be  conducted  according  to  the  provisions  of  the  Montana 
Administrative  Procedures  Act. 

(b)  An  extension  of  time  may  be  granted  only  if  exceptional  cir- 
cumstances exist  with  respect  to  the  complaint. 

(6)  At  any  time  during  this  process,  if  the  Department  determines  that 
the  complaint  has  been  resolved  and  compliance  is  achieved,  it  shall  inform 
the  complainant  of  that  fact  in  writing.  The  complainant  is  given  an  oppor- 
tunity to  respond  before  the  complaint  is  considered  closed. 

(7)  The  parties  involved  may  request  that  the  Secretary,  U.S. 
Department  of  Education,  review  the  final  decision  of  the  Department. 

10.6.101.     Scope  of  Rules  for  School  Controversy 

(1)  These  rules  govern  the  procedure  for  conducting  all  hearings  on 
school  controversy  cases  appealed  to  the  county  superintendent,  impartial 
hearing  officer,  state  superintendent  and  the  county  transportation  committee. 
These  rules  shall  be  construed  to  secure  the  just,  speedy  and  inexpensive 
determination  of  every  action.  All  rules  promulgated  by  former  state 
superintendents  with  regard  to  school  controversies  contrary  to  these  rules 
are  hereby  repealed. 

(a)  All  matters  contested  before  the  county  transportation  com- 
mittee shall  be  governed  by  these  rules  of  controversy.     It  shall  be  the  duty 
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of  the  county  superintendent  (hearing  officer),  as  chairperson  of  the  county 
transportation  committee,  to  ensure  compliance.  All  references  made  to  the 
county  superintendent  (hearing  officer)  as  to  the  procedure  on  these  school 
rules  shall  also  include  the  county  transportation  committee  where 
appropriate. 

(b)  Due  process  matters  concerning  and  arising  from  all  han- 
dicapped children  in  this  state  shall  be  governed  by  these  rules. 

(c)  All  references  made  to  appropriate  federal  or  state  statutes 
or  state  plans  for  school  controversies  arising  from  postsecondary 
vocational-technical  centers,  or  postsecondary  vocational-technical  education 
and  secondary  vocational  courses  and  programs  which  are  a  part  or  portion 
of  secondary  school  offerings  shall  be  governed  by  these  rules. 

(d)  Due  process  hearings  mandated  by  the  Family  and  Education 
Privacy  Act  will  be  governed  by  these  rules. 

(e)  All  controversies  arising  under  any  other  provision  of  Montana 
law  or  federal  law  for  which  a  procedure  for  resolving  controversies  is  not 
expressly  prescribed  shall  be  governed  by  these  rules. 

10.6.102.  School  Controversy  Means  Contested  Case 

Contested  case  means  any  proceeding  in  which  a  determination  of  legal 
rights,  duties  or  privileges  of  a  party  is  required  by  law. 

10.6.103.  Initiating  School  Controversy  Procedure  Process 

(1)  A  person  who  has  been  aggrieved  by  a  final  decision  of  the  board 
of  trustees  of  a  school  district  in  a  contested  case  is  entitled  to  commence 
an  appeal  before  the  county  superintendent  (hearing  officer)  except  as  pro- 
vided in  subsections  (2)  and  (3). 

(2)  Impartial  due  process  hearings  involving  educating  handicapped 
children  may  be  initiated  by  a  parent,  legal  guardian  or  surrogate  parent  of 
a  handicapped  child  if  the  parent  disagrees  with  action  taken  by  a  school 
district  for  which  notice  to  parents  is  required. 

(3)  Impartial  due  process  hearings  involving  educating  handicapped 
children  may  be  initiated  by  a  school  district  board  of  trustees  when,  after 
reasonable  efforts  at  mediation,  a  parent,  legal  guardian  or  surrogate  parent 
either  fails  to  provide  a  written  parental  consent  to  a  proposed  educational 
action,  or  provides  a  formal  disapproval  of  education  actions.  A  hearing  may 
also  be  initiated  by  a  school  district  board  of  trustees  to  show  that  its  edu- 
cational evaluation  is  appropriate  whenever  an  independent  evaluation  is 
required  by  the  parent,  legal  guardian  or  surrogate  parent. 

(4)  A  request  for  an  impartial  due  process  hearing  involving  the  educa- 
tion or  possible  identification  of  a  handicapped  child  shall  be  made  in  writing 
to  the  State  Superintendent  of  Public  Instruction,  State  Capitol,  Helena, 
Montana  59620,  include  a  short  and  plain  statement  of  matters  asserted  and 
comply  with  the  notice  of  appeal  requirements  of  ARM   10.6.107. 

(5)  A  school  controversy  contested  case  other  than  issues  involving 
education  of  handicapped  children  shall  be  commenced  by  filing  a  notice  of 
appeal  with  the  county  superintendent  (hearing  officer)  within  30  days  after 
the  final  decision  of  the  governing  authority  of  the  school  district  is  made. 

10.6. 103A.     Special  Education  Due  Process  Hearing  Procedures 

(1)  Upon  receipt  by  the  state  superintendent  of  a  written  notice  of 
appeal  and  a  request  for  a  due  process  hearing  involving  special  education 
controversy  the  state  superintendent  shall: 

(a)     Promptly  advise  the  board  of  trustees  and  parent,  legal  guar- 
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dian  or  surrogate  parent  of  the  request  and  notice  of  appeal, 

(b)  Provide  the  board  of  trustees  up  to  and  including  ten  calen- 
dar days  in  which  to  address  the  special  education  controversy  in  the  school 
district,  and  reach  a  final  decision.  Pending  the  final  decision  of  the  board 
of  trustees  or  upon  mutual  agreement  of  the  parties,  the  state  superintendent 
shall  provide  mediation  so  long  as  both  parties  voluntarily  and  freely  agree 
to  the  mediation.  The  mediation  conference  is  an  attempt  to  resolve  the 
differences  and,  if  possible,  avoid  a  hearing.     The  mediation  shall  be: 

(i)  an  intervening,  informal  process  conducted  in  a  non- 
adversarial  atmosphere, 

(ii)  not  be  used  to  deny  or  delay  an  aggrieved  party  rights 
to  a  hearing. 

(c)  Appoint  an  impartial  hearing  officer  to  conduct  a  due  process 
hearing. 

(i)  The  superintendent  of  public  instruction  shall  maintain  a 
list  of  persons  who  serve  as  impartial  hearing  officers. 

(ii)     Selection  of  impartial  hearing  officer: 

(A)  Upon  receiving  a  copy  of  the  request  for  hearing, 
the  superintendent  of  public  instruction  shall  mail  to  each  party  a  list  of 
five  proposed  impartial  hearing  officers  together  with  a  summary  of  their 
qualifications. 

(B)  A  party  shall  have  seven  days  to  study  the  list, 
cross  off  any  two  names  objected  to,  number  the  remaining  names  in  order  of 
preference,  and  return  the  list  to  the  superintendent  of  public  instruction. 
Requests  for  more  information  about  proposed  hearing  officers  must  be 
directed  to  the  superintendent  of  public  instruction.  Unless  good  cause  is 
shown,  this  request  for  more  information  does  not  extend  the  seven  day 
response  time. 

(C)  If,  despite  efforts  to  arrive  at  a  mutually 
agreeable  choice,  the  parties  cannot  agree  upon  a  hearing  officer,  the 
superintendent  of  public  instruction  will  make  the  appointment. 

(D)  Notwithstanding  the  foregoing  provisions,  the  par- 
ties may  mutually  select  the  hearing  officer  from  the  list  provided  by  the 
state  superintendent. 

(iii)     Disqualification: 

(A)  A  hearing  may  not  be  conducted  by  a  person  who 
is  an  employee  of  a  school  district  or  other  public  agency  which  is  involved 
in  the  education  or  care  of  the  child,  or  who  has  a  personal  or  professional 
interest  which  would  conflict  with  his  or  her  objectivity  in  the  conduct  or 
review  of  the  hearing. 

(B)  A  person  who  otherwise  is  qualified  to  conduct  a 
hearing  under  paragraph  (A)  of  this  subsection  is  not  an  employee  solely 
because  he  or  she  is  paid  by  contract  by  the  public  agency  to  serve  as  a 
hearing  officer. 

(2)  An  impartial  hearing  officer  may  at  any  point  withdraw  from  con- 
sideration or  from  service  in  any  hearing  in  which  the  impartial  hearing 
officer  believes  a  personal  or  professional  bias  or  interest  on  any  of  the 
issues  to  be  decided  in  the  hearing  exists  which  might  conflict  with  the 
impartial  hearing  officer's  objectivity.  Such  written  withdrawal  request  shall 
be  directed  to  the  state  superintendent.  Any  subsequent  appointment  of  an 
impartial  hearing  officer  shall  be  conducted  as  provided  above. 

10.6.103B.     Policy  Statement 

(1)      The    following    rules   of   procedure   for   all   school  controversy  con- 
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tested  cases  before  the  county  superintendent  (hearing  officer)  apply  to  spe- 
cial education  hearing  officers.  Whenever  a  special  education  due  process 
hearing  is  conducted,  the  following  rules  ARM  10.6.104  through  10.6.124  shall 
be  used.  The  impartial  hearing  officer  is  substituted  for  each  reference  to 
the  county  superintendent. 

10.6.104.  Jurisdiction 

(1)  On  matters  other  than  controversy  involving  the  education  or  iden- 
tification of  a  handicapped  child,  the  county  superintendent  (hearing  officer) 
shall  upon  receipt  of  the  Notice  of  Appeal,  determine: 

(a)  whether  the  appeal  is  a  contested  case;  and 

(b)  whether  he/she  has  jurisdiction  on  the  matter. 

(2)  The  county  superintendent  (hearing  officer)  may  determine  that 
he/she  does  not  have  jurisdiction  or  the  power  to  act  and  therefore  render 
such  determination  and  return  such  notice  and  order  to  the  appealing  party. 
The  county  superintendent  (hearing  officer),  upon  determination  of  proper 
jurisdiction  and  proper  contested  case,  shall  hear  the  appeal  and  take  testi- 
mony in  order  to  determine  the  facts  related  to  the  contested  case. 

10.6.105.  Commencement  of  Action/Requirements  of  the  Notice  of  Appeal 

(1)  The  appealing  party  shall  be  known  as  Petitioner,  and  the 
responding  party  shall  be  known  as  Respondent. 

(2)  When  a  party  appeals  to  the  county  superintendent  (hearing 
officer),  a  notice  of  appeal  shall  include: 

(a)  a  caption  setting  forth  the  name  and  the  county  of  the 
county  superintendent  (hearing  officer); 

(b)  the  names  and  addresses  of  all  appropriate  parties; 

(c)  a  clear  and  concise  statement  of  the  matters  asserted; 

(d)  a  statement  indicating  that  the  Petitioner  has  a  contested 
case  and  that  the  county  superintendent  (hearing  officer)  has  proper  juris- 
diction; 

(e)  references  to  the  particular  sections  of  the  statute  and  rules 
involved;  and 

(f)  that  the  notice  of  appeal  shall  be  signed  by  Petitioner. 

10.6.106.  Notice  of  Hearing 

(1)  All  parties  to  a  hearing  shall  be  given  a  notice  of  hearing  by  the 
county  superintendent  (hearing  officer).  The  county  superintendent  (hearing 
officer)  shall,  within  10  days  upon  the  receipt  of  the  notice  of  appeal,  issue 
the  notice  of  hearing.     The  notice  of  hearing  shall  include: 

(a)  a  statement  of  the  time,  place  and  nature  of  the  hearing; 

(b)  references  to  the  specific  statutes  and  rules  involved 
available  at  that  time; 

(c)  a  provision  advising  the  parties  of  their  right  to  be  repre- 
sented by  counsel  at  the  hearing; 

(d)  a  statement  of  the  issues  and  matters  to  be  discussed  at  the 
hearing; 

(e)  a  copy  attached  of  the  original  notice  of  appeal  to  the 
county  superintendent. 

(2)  The  notice  of  hearing  shall  be  sent  by  certified  mail  to  all  parties 
indicated  in  the  original  notice  of  appeal. 

(3)  If  the  county  superintendent  (hearing  officer)  does  not  have  details 
of  the  issues  and  matters  to  be  discussed  at  the  time  of  issuing  the  notice 
of    hearing,    the    party   or   county   superintendent   (hearing   officer)   may    later 
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demand  a  more  detailed  account  of  the  issues  and  matters  to  be  discussed. 
The  date  scheduled  by  the  county  superintendent  (hearing  officer)  in  the 
notice  of  hearing  may  be  continued  by  the  county  superintendent  (hearing 
officer)  to  such  a  convenient  date  as  stipulated  by  the  parties  and  approved 
by  the  county  superintendent  (hearing  officer). 

If  the  school  controversy  involves  a  pupil  as  defined  by  Montana  School 
Law,  the  notice  of  hearing,  as  well  as  all  communications  conducted  in  the 
hearing,  shall  be  written  in  language  understandable  to  the  general  public  and 
in  the  native  language  of  the  parent  unless  it  is  clearly  not  feasible  to  do 
so.  If  the  native  language  or  other  mode  of  communication  is  not  written 
language,  the  county  superintendent  (hearing  officer)  shall  direct  the  notice 
to  be  translated  orally  or  by  other  means  to  the  parent  in  his/her  native 
language  or  other  means  of  communication. 

(4)  Special  Education— Access  to  legal  assistance.  The  impartial 
hearing  officer  shall  inform  the  parent  of  any  free  or  low-cost  legal  and 
other  relevant  services  available  in  the  area. 

10.6.107.  Conference  and  Informal  Disposition 

(1)  The  county  superintendent  (hearing  officer)  may  informally  confer 
with  the  parties  to  an  appeal  for  the  purpose  of  attempting  informal  dispo- 
sition of  any  contested  case. 

(2)  This  conference  of  informal  disposition  may  occur  at  any  time  prior 
to  the  issuing  of  the  final  findings  of  fact,  conclusions  of  law,  and  order  of 
the  county  superintendent  (hearing  officer).  The  parties  may  informally 
confer  to  resolve  the  school  controversy  contested  case  by  stipulation,  agreed 
settlement,  consent  order  or  default.  To  be  effective,  any  agreement  made 
at  such  conference  must  be  reduced  to  writing  and  signed  by  all  parties.  An 
agreed  resolution  shall  end  the  proceedings  and  bar  further  proceedings. 

(3)  If  it  is  appropriate,  the  county  superintendent  (hearing  officer)  may 
draft  findings  of  fact,  conclusions  of  law  and  order  and  shall  promptly  send 
such  to  each  party  in  the  contested  case. 

10.6.108.  County  Superintendent's  Prehearing  Procedure— Formulating 
Issues 

(1)  In  any  action,  the  county  superintendent  (hearing  officer)  may,  at 
his/her  discretion,  direct  the  parties  to  appeal  before  him/her  for  a  con- 
ference to  consider: 

(a)  the  simplification  of  the  issues; 

(b)  the  necessity  or  desirability  of  amendments  to  the  pleading; 

(c)  the  possibility  of  obtaining  admissions  of  fact  and  documents 
which  will  avoid  unnecessary  proof; 

(d)  a  limitation  of  the  number  of  expert  witnesses. 

(2)  The  county  superintendent  (hearing  officer)  may  make  an  order 
which  recites  the  action  taken  at  the  conference,  the  amendments  to  the 
notice  of  appeal  and  the  agreements  made  by  the  parties  as  to  any  of  the 
matters  considered,  and  which  limits  the  issues  for  the  hearing  to  those  not 
disposed  of  by  admissions  or  agreements  of  counsel.  Such  order,  when 
entered,  will  control  the  subsequent  course  of  action,  unless  modified  at  the 
hearing  to  prevent  manifest  injustice.  The  county  superintendent  (hearing 
officer),  at  his/her  discretion,  may  establish,  by  rule,  a  prehearing  calendar 
on  which  actions  may  be  placed  for  consideration  as  provided  above. 

(3)  Individual  Privacy:  County  superintendent  (hearing  officer)  shall 
provide  for  provisions  to  ensure  the  privacy  of  matters  before  them  as  is 
required    by    law.      Parents    maintain    the    right    to   waive   their   right   of  con- 
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fidentiality  and  privacy  in  public  hearing  and  may  request  that  the  hearing 
be  open  to  the  public.  The  county  superintendent  (hearing  officer)  shall  also 
provide  or  allow  an  opportunity  for  the  minor  to  be  present  at  the  hearing 
upon  request  of  the  parent  or  guardian  or  non-minor  pupil. 

(*)  Location  of  Hearing.  The  county  superintendent  (hearing  officer) 
shall  conduct  the  hearing  in  the  county  courthouse  unless  stipulated  by  all 
parties  and  the  county  superintendent  (hearing  officer). 

10.6.109.     Discovery 

The  county  superintendent  (hearing  officer)  may  compel,  limit  or  con- 
duct discovery  prior  to  the  hearing  and/or  prehearing  conference  pursuant  to 
rules  10  through  13. 


10.6.110.  Discovery  Methods 

(1)  Parties  may  obtain  discovery  by  one  or  more  of  the  following 
methods: 

(a)  depositions  upon  oral  examination  or  written  questions; 

(b)  written  questions; 

(c)  production    of    documents   (or    things    of   permission)   to   enter 
upon  land  or  property; 

(d)  request  for  admission. 

(2)  Any  evidence  to  be  introduced  at  the  hearing  or  on  file  shall  be 
made  available  for  disclosure  to  all  parties  at  least  five  days  before  the 
hearing. 

10.6.111.  Scope  of  Discovery 

Unless  otherwise  limited  by  order  of  the  county  superintendent  (hearing 
officer),  the  score  of  discovery  is  as  follows: 

(a)  in  general,  parties  may  obtain  discovery  regarding  any  matter  not 
privileged,  which  is  relevant  to  the  subject  matter  involved  in  the  pending 
action,  whether  it  related  to  the  claim  or  defense  of  the  party  including  the 
existence,  description,  nature,  custody,  condition  and  location  of  any  books, 
documents  or  other  tangible  items  and  the  identity  and  location  of  persons 
having  knowledge  of  any  discoverable  material; 

(b)  a  party  may  discover  facts  known  or  opinions  held  by  an  expert 
who  has  been  retained  or  specially  employed  by  another  party  in  anticipation 
of  litigation  or  preparation  for  hearing. 

10.6.112.  Limitations  on  Discovery  by  the  County  Superintendent 

Upon  motion  by  a  party  or  by  the  person  from  whom  discovery  is 
sought,  and  for  good  cause  shown,  the  county  superintendent  (hearing 
officer),  before  whom  the  action  is  pending,  may  make  any  order  which 
justice  requires  to  protect  a  party  or  person  from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense,  including  one  or  more  of  the 
following: 

(a)  that  the  discovery  not  be  had; 

(b)  that  the  discovery  may  be  had  only  on  specified  terms  and  con- 
ditions, including  a  designation  of  the  time  or  place; 

(c)  that  the  discovery  may  be  had  only  by  a  method  of  discovery  other 
than  that  selected  by  the  parties  seeking  discovery; 

(d)  that  certain  matters  should  not  be  inquired  into,  or  that  the  scope 
of  the  discovery  be  limited  to  certain  matters; 

(e)  that  discovery  be  conducted  with  no  one  present  except  persons 
designated  by  the  county  superintendent  (hearing  officer). 
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10.6.113.  Sequence  and  Timing  of  Discovery 

The  county  superintendent  (hearing  officer)  shall  provide  reasonable 
discovery  on  the  relevant  issues  for  the  hearing  and  shall  establish  a  calen- 
dar so  as  not  to  allow  discovery  to  delay  a  hearing.  A  request  for  discovery 
must  be  made  within  30  days  of  filing  the  notice  of  appeal. 

10.6.114.  Ex-Parte  Consultations 

The  county  superintendent  (hearing  officer),  after  the  issuance  of  the 
notice  of  hearing,  shall  not  communicate  with  any  party  in  connection  with 
any  issue  of  fact  or  law  in  such  case  except  upon  notice  and  opportunity  for 
all  parties  to  participate. 

10.6.115.  Powers  of  the  County  Superintendent 

(1)  The  county  superintendent  (hearing  officer)  may: 

(a)  administer  oaths; 

(b)  issue  subpoenas; 

(c)  provide  for  the  taking  of  testimony  by  depositions; 

(d)  set  the  time  and  place  of  the  hearing  and  direct  parties  to 
appear  and  confer  to  consider  simplifications  of  the  issues  by  consent  of  the 
parties  involved; 

(e)  fix  the  time  for  filing  of  briefs  or  other  documents; 

(f)  request  the  submission  of  proposed  findings  of  facts  and 
conclusions  of  law  at  the  conclusion  of  the  hearing. 

(2)  The  county  superintendent  (hearing  officer)  shall  be  bound  by  com- 
mon law  and  the  Montana  Rules  of  Evidence.  All  evidence  and  objections  to 
evidence  shall  be  noted  in  the  record: 

(a)  any  part  of  the  evidence  may  be  received  in  written  form; 

(b)  documentary  evidence  may  be  received  in  the  form  of  copies 
or  excerpts  if  the  original  is  not  readily  available.  Upon  request,  parties 
shall  be  given  an  opportunity  to  compare  the  copy  with  the  original.  Notice 
may  be  taken  of  judicially  cognizable  facts.  In  addition,  notice  may  be 
taken  of  generally  recognized  technical  or  scientific  facts  within  the  county 
superintendent's  (hearing  officer's)  specialized  knowledge. 

10.6.116.  Hearing 

(1)  The  hearing  will  be  conducted  before  the  county  superintendent 
(hearing  officer)  in  the  following  order: 

(a)  statement  and  evidence  of  the  Petitioner  or  other  party  in 
support  of  its  action; 

(b)  statement  and  evidence  of  the  respondent  in  support  of  its 
action; 

(c)  rebuttal  testimony; 

(d)  closing  arguments  beginning  with  Petitioner,  ending  with 
Respondent. 

(2)  The  order  of  procedure  may  be  changed  by  order  of  the  county 
superintendent  (hearing  officer)  upon  a  showing  of  good  cause. 

(3)  Each  party  shall  have  the  right  to  conduct  cross-examinations  for  a 
full  and  true  disclosure  of  the  facts,  including  the  right  to  cross-examine  the 
authority  of  any  document  prepared  by,  or  on  behalf  of,  or  for  the  use  of  all 
parties  and  offered  into  evidence.  All  testimony  shall  be  given  under  oath 
or  affirmation. 

10.6.117.  Ability  of  Cross-Examination  or  Participation  in  the  Hearing 

The  right   to  examine,  cross-examine  or  to  participate  as  a  party  in  this 
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action  shall  be  limited   to  the  attorneys,  the  particular  parties   named  in  the 
notice  of  appeal  and  the  county  superintendent  (hearing  officer). 

10.6.118.     Record 

(1)     The  record  in  the  hearing  shall  include: 

(a)  all  pleadings,  motions,  intermediate  ruling; 

(b)  all  evidence  received  plus  a  stenographic   record  of  oral  pro- 


ceedings; 
thereon; 


(c)  a  statement  of  matters  officially  noticed; 

(d)  questions    and    offers    of    proof,    objections    and    proceedings 


(e)  proposed  findings  and  exceptions; 

(f)  findings   of    fact,  conclusions  of  law  and  order  of  the  county 
superintendent  (hearing  officer). 

(2)  A  transcript  of  the  hearing  shall  be  taken  by  a  certified  court 
reporter  and  transcribed  upon  request  of  the  county  superintendent  (hearing 
officer). 

10.6.119.  Final  Order  on  Special  Education  Due  Process  Hearing  Decisions 

(1)  Unless  the  time  limitation  for  a  decision  has  been  waived  by  both 
parties,  within  45  days  after  the  state  superintendent's  receipt  of  the  request 
for  a  hearing,  the  impartial  hearing  officer  shall  render,  in  writing,  findings 
of  fact  and  conclusions  of  law  separately  stated  and  an  order  concerning  all 
matters  at  issue  in  the  hearing  and  mail,  or  personally  deliver,  a  written 
copy  of  the  findings  of  fact,  conclusions  of  law  and  order  to  each  of  the 
parties  and  to  the  state  superintendent.  The  hearing  officer  shall  also  mail 
or  deliver  the  record  as  defined  in  ARM  10.6.118  to  the  state  superinten- 
dent. 

(2)  In  the  event  the  impartial  hearing  officer  has  received  a  written 
stipulation  to  waive  the  45-day  period  in  which  to  render  a  final  decision, 
the  impartial  hearing  officer  shall  notify  the  state  superintendent  by  affidavit 
of  the  additional  time  necessary  for  the  rendering  of  a  final  decision.  In  the 
event  the  decision  is  not  rendered  within  90  days  from  the  date  the  notice 
of  appeal  was  filed  with  the  state  superintendent,  the  state  superintendent 
may  remove  the  impartial  hearing  officer  and  appoint  another  impartial 
hearing  officer. 

(3)  The  impartial  hearing  officer  may  order  reimbursement  for  parents 
for  the  unilateral  placement  of  their  child  where  the  parent's  placement  is 
deemed  appropriate  and  the  school  district's  placement  is  determined  to  be 
inappropriate. 

(4)  The  decision  of  the  independent  impartial  hearing  officer  shall  be 
binding  upon  both  parties  unless  the  decision  is  appealed. 

(5)  Any  party  who  feels  aggrieved  by  the  findings  and  decision  of  the 
impartial  hearing  officer  may  appeal  to  a  district  court  or  may  bring  a  civil 
action  under  20  U.S.C.  Section  615  (eX2)  of  the  Education  of  the 
Handicapped  Act. 

(6)  The  office  of  public  instruction  shall  only  be  responsible  for  paying 
administrative  costs  related  to  the  hearing,  including  necessary  expenses 
incurred  by  the  impartial  hearing  officer  and  stenographic  services.  The 
parties  involved  shall  each  be  responsible  for  any  legal  or  other  fees  that 
incur. 

(7)  Every  party  to  a  controversy  shall  comply  with  these  rules  of  pro- 
cedure. Failure  of  one  party  to  do  what  is  required  and  which  substantially 
prejudices   the   proceedings   may   necessitate  a  request  by  the  hearing  officer 
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of  a  court  order  for  compliance. 

(8)  In  the  event  that  parents  of  a  handicapped  child  prevail,  a  court 
of  competent  jurisdiction,  in  its  discretion,  may  award  reasonable  attorney's 
fees  as  part  of  the  costs  to  the  parents.  An  awarding  of  attorney's  fees  is 
subject  to  the  limitations  found  in  the  Education  of  the  Handicapped  Act,  20. 
U.S.C.,  Section   1415. 

10.6.120.     County  Attorney  Rule 

The  county  attorney  shall  serve  as  the  legal  advisor  for  the  county 
superintendent  of  schools  in  all  school  controversy  contested  cases.  In  the 
event  the  county  attorney  is  unable  to  serve  in  that  capacity,  the  county 
superintendent  shall  designated  another  qualified  attorney  to  serve  as  a  legal 
advisor  for  the  county  superintendent. 

10.16.904.     Placement/Program  Maintained 

A  child  shall  continue,  temporarily,  in  the  current  placement  wherever 
parents  do  not  give  written  consent  for  a  change  in  their  child's  educational 
program,  except  in  a  case  where  the  current  placement  endangers  the  health 
or  safety  of  the  child  or  other  children  and/or  substantially  disrupts  the  edu- 
cational programs  of  other  children  or,  if  applying  for  initial  admission  to  a 
public  school,  a  child  shall,  with  the  consent  of  parents  or  guardian,  be 
placed  in  the  public  school  program  until  all  such  legal  proceedings  have 
been  completed.  In  this  case,  Rule  10.16.903,  items  (f)  and  (g)  shall  be 
followed. 

20-7-414.     Determination  of  Children  in  Need  and  Type  of  Special 
Education  Needed— Approval  of  Classes  and  Programs  by  Superintendent 

(1)  The  determination  of  the  children  requiring  special  education  and 
the  type  of  special  education  needed  by  these  children  shall  be  the  respon- 
sibility of  the  trustees,  and  such  determination  shall  be  made  in  compliance 
with  the  procedures  established  in  the  rules  of  the  superintendent  of  public 
instruction.  Whenever  the  trustees  of  a  school  district  or  the  governing 
authority  of  an  institution  learn  of  a  handicapped  child  in  their  jurisdiction 
who  is  in  need  of  special  education,  they  shall  determine  whether  the  child 
is  in  need  of  a  surrogate  parent  by  determining  whether  the  parents  or  guar- 
dian is  unknown  or  unavailable  or  if  the  child  is  a  ward  of  the  state.  The 
determination  must  be  made  within  10  days  of  the  date  on  which  the  trustees 
of  a  school  district  or  the  governing  authority  of  an  institution  learned  of 
the  presence  of  the  child  in  the  district.  If  the  child  is  in  need  of  a  surro- 
gate parent,  the  trustees  of  a  school  district  or  the  governing  authority  of 
an  institution  must  nominate  a  surrogate  parent  for  the  child  as  provided  in 
20-7-461. 

(2)  Whenever  the  trustees  of  any  district  intend  to  establish  a  special 
education  class  or  program,  they  shall  apply  for  approval  and  funding  of  the 
class  or  program  by  the  superintendent  of  public  instruction.  The  superin- 
tendent of  public  instruction  shall  approve  or  disapprove  the  application  for 
special  education  class  or  program  on  the  basis  of  its  compliance  with  the 
laws  of  the  state  of  Montana,  the  special  education  policies  adopted  by  the 
board  of  public  education,  and  the  rules  of  the  superintendent  of  public 
instruction.  No  special  education  class  may  be  operated  by  the  trustees 
without  the  approval  of  the  superintendent  of  public  instruction.  Each  spe- 
cial education  class  or  program  must  be  approved  annually  to  be  funded  as 
part  of  the  maximum-budget-without-a-vote  for  special  education. 


51 


10.16.1104.     Surrogate  Parents 

(1)  The  state  education  agency  shall  ensure  that  the  rights  of  a  child 
are  protected  when  the  parents  of  the  child  are  not  known,  unavailable  or 
the  child  is  a  ward  of  the  state  including  the  assignment  of  an  individual  to 
act  as  a  surrogate  for  the  parents.  This  must  include  a  method  for  deter- 
mining whether  a  child  needs  a  surrogate  parent  and  for  assigning  a  surro- 
gate parent  to  the  child. 

(2)  The  state  or  local  education  agency  may  select  a  surrogate  parent 
in  any  way  permitted  under  state  law. 

(3)  State  and  local  education  agencies  shall  ensure  that  a  person 
selected  as  a  surrogate: 

(a)  has  no  interest   that  conflicts   with  the  interests  of  the  child 
he  or  she  represents;  and 

(b)  has  knowledge  and  skills  that  ensure  adequate   representation 
of  the  child. 

(4)  A  person  assigned  as  a  surrogate  must  not  be  an  employee  of  the 
state  or  local  education  agency  which  is  involved  in  the  education  or  care  of 
the  child. 

(5)  A  person  who  otherwise  qualifies  to  be  a  surrogate  parent  under 
this  rule  is  not  an  employee  of  the  agency  solely  because  he  or  she  is  paid 
by  the  agency  to  serve  as  a  surrogate  parent. 

(6)  The  surrogate  may  represent  the  child  in  all  matters  relating  to: 

(a)    the  identification,  evaluation  and  educational  placement  of  the 


child;  and 
child. 


(b)      the   provision   of  a  free   appropriate  public  education   to  the 


20-7-461.     Appointment  of  Surrogate  Parent 

(1)  Any  person  may  advise  the  trustees  of  a  school  district  or  the 
governing  authority  of  an  institution  of  a  handicapped  child  within  the 
district  who  may  be  in  need  of  a  surrogate  parent.  The  trustees  of  a  school 
district  or  the  governing  authority  of  an  institution  must  determine  whether 
the  child  is  in  need  of  a  surrogate  parent  as  provided  in  20-7-414.  If  the 
trustees  of  a  school  district  or  the  governing  authority  of  an  institution 
determine  that  the  child  is  in  need  of  a  surrogate  parent,  they  shall  nomi- 
nate a  surrogate  parent  for  the  child  within  30  days  of  that  determination. 

(2)  The  person  nominated  as  a  surrogate  parent  must  be  an  adult  who 
is  not  an  employee  of  a  state  or  local  education  agency.  The  surrogate 
parent  may  not  have  a  vested  interest  that  will  conflict  with  his  represen- 
tation and  protection  of  the  child.  The  surrogate,  whenever  practicable, 
must  be  knowledgeable  about  the  educational  system,  special  education 
requirements,  and  the  legal  rights  of  the  child  in  relation  to  the  educational 
system.  Whenever  practicable,  the  surrogate  parent  must  be  familiar  with 
the  cultural  or  language  background  of  the  child. 

(3)  The  nomination  for  appointment  of  a  surrogate  parent,  along  with 
all  necessary  supporting  documents,  must  be  submitted  to  the  youth  court  for 
official  appointment  of  the  surrogate  parent  by  the  court.  If  the  court  does 
not  appoint  the  nominee,  the  trustees  of  a  school  district  or  the  governing 
authority  of  an  institution  must  make  another  nomination  under  this  section. 

20-7-462.     Responsibilities  of  Surrogate  Parent 

A  person  assigned  as  a  surrogate  parent  shall  represent  the  handicapped 
child  in  all  decision  making  processes  concerning  the  child's  education  by: 

(1)     becoming   thoroughly  acquainted  with  the  child's  history  and  other 
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information  contained  in  school  and  other  pertinent  files,  records,  and  reports 
relating  to  that  child's  educational  needs; 

(2)  complying  with  state  and  federal  law  as  to  the  confidentiality  of 
all  records  and  information  to  which  he  is  privy  pertaining  to  that  child  and 
using  discretion  in  the  necessary  sharing  of  the  information  with  appropriate 
people  for  the  purpose  of  furthering  the  interests  of  the  child; 

(3)  becoming  familiar  with  the  educational  evaluation  and  placement 
for  the  child  and  by  giving  his  approval  or  disapproval  for  the  evaluation  and 
placement  and  reviewing  and  evaluating  special  education  programs  pertaining 
to  the  child  and  such  other  programs  as  may  be  available;  and 

(4)  initiating  any  mediation,  hearing,  or  appeal  procedures  necessary 
and  seeking  qualified  legal  assistance  whenever  such  assistance  is  in  the  best 
interest  of  the  child. 

20-7-463.     Surrogate  Family—Immunity  from  Liability— Reimbursement 

(1)  A  person  appointed  as  a  surrogate  parent  is  exempt  from  liability 
for  any  act  or  omission  performed  by  him  in  his  capacity  as  a  surrogate 
parent  except  an  act  or  omission  which  is  found  to  have  been  committed  in  a 
grossly  negligent  or  malicious  manner. 

(2)  A  surrogate  parent  has  the  same  protection  and  immunity  in  pro- 
fessional communications  as  a  teacher. 

(3)  A  surrogate  parent  must  be  reimbursed  by  the  school  district  for 
all  reasonable  and  necessary  expenses  incurred  in  the  pursuit  of  his  duties,  as 
prescribed  by  rules  adopted  by  the  superintendent  of  public  instruction. 

B.       Policy  Statements 

(1)  The  SEA  shall  transmit  their  findings  and  decisions,  after  deleting 
any  personally  identifiable  information,  to  the  Montana  Special  Education 
Advisory  Panel,  Office  of  Public  Instruction,  Helena,  Montana  59620. 

(2)  Upon  request,  each  public  agency  shall  furnish  parents  with  infor- 
mation as  to  where  an  independent  evaluation  may  be  obtained. 

(3)  Except  for  preplacement  evaluation  and  initial  placement,  consent 
may  not  be  required  as  a  condition  to  any  benefit  to  the  parent  or  child. 

(4)  When  parents  refuse  consent  for  preplacement  evaluation  and/or 
initial  placement  into  a  program,  the  public  agency  may  utilize  the  hearing 
procedures  under  Section   10.6.101. 

(5)  When  parents  refuse  consent  for  preplacement  evaluation  and/or 
initial  placement  into  a  program  and  a  hearing  officer  upholds  the  public 
agency,  the  agency  may  evaluate  or  initially  provide  special  education  and 
related  services  without  parental  consent.  Parental  rights  involving  impartial 
review  and  civil  action  are  maintained. 

(6)  Due  process  hearings  will  be  conducted  at  a  time  and  place  which 
are  reasonably  convenient  to  the  parents  and  child  involved. 

(7)  Any  party  to  a  hearing  has  the  right  to  be  accompanied,  advised 
by  counsel,  and  by  individuals  with  special  knowledge  or  training  with  respect 
to  the  problems  of  handicapped  children. 

(8)  Any  party  to  the  hearing  has:  (a)  a  right  to  compel  attendance  of 
witnesses,  (b)  obtain  a  written  or  electronic  verbatum  record  of  the  hearing, 
(c)  obtain  written  findings  of  facts  and  decisions. 

(9)  The  officer  conducting  the  hearing  will: 

(a)  ensure  the  hearing  is  consistent  with  due  process  procedures, 

(b)  seek  additional  evidence  if  needed, 

(c)  make  an  independent  decision  on  completing  the  review. 
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VI.    LEAST   RESTRICTIVE   ENVIRONMENT 

A.  General 

Programs,  Services,  Activities  and  Resources 

Special  education  service  delivery  patterns  vary  extensively  throughout 
Montana.  The  urban  school  districts  tend  to  have  more  extensive  services 
available  within  the  school  systems  themselves  and  within  the  community. 
The  more  rural  districts  in  the  state  rely  heavily  on  itinerant/consultative 
services  provided  through  individual  contracts  with  private  providers  or 
through  regional  special  education  cooperative  agreements.  All  districts  have 
available  to  them  direct  or  indirect  services  such  as  (1)  screening  and  iden- 
tification, (2)  evaluation,  (3)  resource  room  instruction,  (4)  self-contained 
classes,  (5)  speech  therapy,  (6)  related  services  including  occupational 
therapy,  physical  therapy  and  counseling,  and  (7)  transportation.  Generally, 
rural  districts  have  a  special  education  teacher  in  the  district,  but  must 
contract  individually  for  other  services  from  regional  providers. 

The  passage  of  House  Bill  449  in  the  1989  state  legislature  strengthened 
the  Special  Education  Cooperative  service  delivery  model.  Most  of  the  27 
cooperatives  exist  in  very  rural  regions  of  the  state  allowing  small  rural 
districts  to  provide  handicapped  students  full  educational  opportunities  in 
their  regions  through  shared  services. 

B.  Policy  and  Procedures 

Montana  Code  Annotated,   1987 

20-7-411.     Regular  Classes  Preferred— Obligation  to  Establish  Special 
Education  Program 

(1)  All  handicapped  children  in  Montana  are  entitled  to  a  free 
appropriate  public  education  provided  in  the  least  restrictive  alternative 
setting.  To  the  maximum  extent  appropriate,  handicapped  children,  including 
children  in  public  or  private  institutions  or  other  care  facilities,  shall  be 
educated  with  children  who  are  not  handicapped.  Separate  schooling  or  other 
removal  of  handicapped  children  from  the  regular  educational  environment 
may  occur  only  when  the  nature  or  severity  of  the  handicap  is  such  that 
education  in  regular  classes  with  the  use  of  supplementary  aids  and  services 
cannot  be  achieved  satisfactorily. 

(2)  After  September  1,  1977,  the  board  of  trustees  of  every  school 
district  must  provide  or  establish  and  maintain  a  special  education  program 
for  every  handicapped  person  as  herein  defined  between  the  ages  of  6  and 
18,  inclusive. 

(3)  On  or  before  September  1,  1990,  the  board  of  trustees  of  each 
elementary  district  shall  provide  or  establish  and  maintain  a  special  education 
program  for  each  handicapped  preschool  child  between  the  ages  of  3  and  6, 
inclusive. 

(4)  The  board  of  trustees  of  any  school  district  may  meet  its  obliga- 
tion to  serve  handicapped  persons  by  establishing  its  own  special  education 
program,  by  establishing  a  cooperative  special  education  program,  or  by  par- 
ticipating in  a  regional  services  program. 

20-7-451.     Authorization  to  Create  Full  Service  Special  Education 
Cooperatives 

(1)       A    school    district    may    contract    with    one    or    more    other    school 
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districts  to  establish  a  cooperative  to  perform  all  special  education  admin- 
istrative services,  activities,  and  undertakings  that  the  school  district 
entering  into  the  contract  is  authorized  by  law  to  perform.  The  cooperative 
contract  must  be  authorized  by  the  boards  of  trustees  of  the  districts 
entering  into  the  contract. 

(2)  A  cooperative  contract  may  allow  money  allocated  to  a  cooperative 
to  be  expended  for: 

(a)  recruitment  of  professionals  or  employees  for  the  cooperative; 
and 

(b)  facility    rental    and    supportive    services    including,    but    not 
limited  to,  janitorial  and  communication  services. 

(3)  The  superintendent  of  public  instruction  shall  pay  directly  to  a 
cooperative  or  to  a  joint  board  formed  under  20-3-361  for  special  education 
purposes  the  approved  allowable  costs  for  contracted  special  education  ser- 
vices from  the  state  special  revenue  fund  for  state  equalization  aid  as  pro- 
vided in  20-9-343.  The  total  of  the  payments  must  be  within  the  limit  set 
by  the  legislature  for  approved  special  education  budgets. 

(4)  A  school  district  that  elects  to  participate  in  a  cooperative  shall 
agree  in  the  cooperative  contract  to  participate  for  a  period  of  at  least  3 
years. 

(5)  A  school  district  that  elects  to  participate  in  a  joint  board  formed 
under  20-3-361  for  special  education  purposes  shall  confirm  in  writing  to  the 
joint  board  by  October  1  of  the  current  school  fiscal  year  the  district's 
intention  to  participate  or  to  not  participate  in  a  joint  board  agreement  for 
the  next  school  fiscal  year. 

(6)  After  June  30,  1990,  a  cooperative  that  has  not  met  the  require- 
ments of  20-7-453  and  20-7-454  may  not  be  funded  under  the  provisions  of 
this  section  except  by  approval  of  the  superintendent  of  public  instruction. 
The  superintendent  shall  adopt  rules  for  approval  of  full  service  special  edu- 
cation cooperatives  formed  after  June  30,   1990. 

(7)  The  superintendent  of  public  instruction  may  reduce  the  caseloads 
for  any  itinerant  personnel  of  a  full  service  special  education  cooperative  or 
a  joint  board  formed  under  20-3-361  for  special  education  purposes  if  the 
cooperative  or  joint  board  meets  the  requirements  of  section  6.  The 
superintendent  shall  adopt  rules  to  determine  the  eligibility  of  a  cooperative 
or  a  joint  board  for  reduced  caseloads  under  this  section. 

Administrative  Rules  of  Montana 

10.16.1301.     Services  in  General 

(1)  Individual  assistance  for  a  handicapped  student  shall  be 
accomplished  through  utilization  of  the  least  restrictive  educational  alter- 
native. Under  the  least  restrictive  educational  alternative,  handicapped  stu- 
dents shall  be  educated,  whenever  possible,  with  students  who  are  not 
handicapped.  Removal  of  handicapped  children  from  the  regular  educational 
environment  (e.g.,  placement  in  special  classes  housed  in  separate  school 
facilities)  will  only  occur  when  the  nature  or  severity  of  the  handicap  is 
such  that  education  in  regular  classes  with  use  of  supplementary  aids  and 
services  cannot  be  achieved  satisfactorily. 

(2)  To  meet  the  needs  of  each  handicapped  person,  districts  should 
afford  children  access  to  a  variety  of  instructional  and  service  options. 
(Every  district  cannot  be  expected  to  have  all  the  necessary  resources  to 
develop  as  many  services  as  are  necessary  to  meet  the  needs  of  handicapped 
children    in    the    district.        Services    will    be    developed    as    availability    of 
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qualified  staff  permits.)  Small  school  districts  with  a  minimal  number  of 
handicapped  students  should  seek  to  serve  those  students  with  programs  and 
services  coordinated  with  nearby  districts  and/or  through  special  education 
cooperatives. 

10.16.1302.  Resource  Instruction  and  Service 

(1)  Instruction  from  a  resource  service  requires  that  the  special  educa- 
tion teacher  be  available  to  provide  direct  service  to  handicapped  students 
who  are  enrolled  in  the  regular  instructional  program.  Resource  instruction 
may  be  provided  by  a  resource  teacher  working  with  handicapped  students  in 
the  regular  classroom  or  by  removing  the  students  to  a  separate  resource 
room  for  some  part  of  the  school  day.  A  student  should  not  be  removed 
from  the  regular  classroom  to  a  separate  resource  room  unless  the  move  is 
essential  in  meeting  the  specific  needs  of  a  child.  The  resource  teacher  is 
responsible  for  ongoing  consultation  and  communication  with  the  child's  regu- 
lar classroom  teacher(s)  regarding  specific  needs  and  recommendations  of 
materials  and  instructional  procedures  and  to  exchange  information  for  parent 
conferences.  The  resource  teacher  and  the  regular  instructional  staff  should 
coordinate  their  effort  and  expertise  frequently  and  systematically  to  best 
serve  the  student. 

(2)  The  special  education  teacher  assigned  to  a  resource  program  is 
responsible  for  assisting  in  child  study  team  assessment,  translating  strategies, 
preparing  materials,  providing  instruction,  maintaining  appropriate  records  of 
progress  and  conferring  with  parents  and  regular  teachers.  The  resource 
teacher  should  periodically  follow  up  on  children  who  have  been  phased  out 
of  special  education  programs  to  determine  their  progress  in  the  regular 
classroom. 

(3)  Space  and  equipment  needed  to  support  the  resource  service  must 
be  provided. 

10.16.1303.  Case  Load  of  a  Resource  Service 

A  teacher  of  a  resource  service  should  have  a  minimum  case  load  of 
eight  handicapped  students  per  day  before  establishing  a  first  full-time  ser- 
vice. The  maximum  number  of  students  assigned  to  each  resource  service 
should  not  exceed  25  students  per  week.  In  situations  where  fewer  than 
eight  students  per  day  can  be  documented  for  a  first  full-time  service  or 
where  fewer  than  25  students  per  week  can  be  documented  in  an  established 
service,  the  full-time  equivalent  to  be  approved  shall  be  negotiated  with  the 
Office  of  Public  Instruction  based  on  special  education  needs  of  the  children, 
utilizing  the  recommendation  of  the  child  study  teams. 

10.16.1304.  Adding  Resource  Services 

If  a  school  district  is  considering  adding  resource  services,  the  district 
must  first  establish  that  at  least  18  handicapped  students  and/or  150  contact 
hours  are  accommodated  in  existing  services. 

10.16.1305.  Resource  Service  is  Non-Categorical 

A  resource  service  may  serve  a  combination  of  handicapping  conditions 
as  long  as  the  needs  of  the  children  assigned  to  the  service  are  appropriately 
met  through  this  option. 

10.16.1306.  Itinerant  Resource  Speech  and  Hearing  Service 

(1)  Speech  and  hearing  services  traditionally  operate  on  an  itinerant 
resource  model. 
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(2)     The  case   load   for  a  speech  pathologist  depends  on  the  severity  of 

the   handicapped   students   to  be   served.     The   suggested   range  is   from   15  to 

60    children.       Exceptions    are    to   be    negotiated    with    the    Superintendent  of 
Public  Instruction. 

10.16.1307.     Self-Contained  Instruction 

(1)  Service  through  self-contained  instruction  results  when  the  child 
study  team  determines  that  a  child  exhibits  an  intellectual,  adaptive, 
learning,  social  and/or  emotional  impairment  so  severe  that  removal  from  the 
regular  instructional  program  for  more  than  50  percent  of  the  school  day  is 
essential  and  that  education  in  a  regular  instructional  program  with  the 
assistance  of  resource  instruction  will  not  provide  an  appropriate  education. 

(2)  The  teacher  in  a  self-contained  program  is  responsible  for  assisting 
in  the  child  study  team  assessment,  translating  assessment  findings  into 
appropriate  educational  objectives  and  implementing  and  evaluating  instruc- 
tional procedures  necessary  to  achieve  these  objectives.  To  ensure  that 
capable  students  have  an  opportunity  to  return  to  the  regular  instructional 
program,  it  is  important  that  a  thorough  system  of  referral,  assessment, 
programming  and  termination  be  developed.  Communication  with  the  regular 
instructional  staff,  particularly  with  the  regular  classroom  teacher,  is  of 
utmost  importance  and  requires  careful  planning  by  all  concerned. 

(3)  The  age  range  of  children  assigned  to  a  self-contained  classroom 
should  be  considered  in  establishing  the  composition  of  the  class. 
Chronological  age  range  greater  than  six  years  is  not  recommended.  The 
actual  range  should  be  determined  by  the  school  administration  utilizing  the 
recommendations  of  the  child  study  team. 

(4)  A  minimum  of  four  handicapped  students  needing  removal  from  the 
regular  instructional  program  for  more  than  50  percent  of  the  school  day  is 
required  for  a  self-contained  class.  The  school  administration  shall  determine 
the  number  of  students  assigned  to  the  program  by  utilizing  the  recommen- 
dations of  the  child  study  team.  The  type  and  severity  of  the  handicapping 
condition  of  the  students  should  be  considered  in  recommending  class  size.  It 
is  recommended  that  self-contained  classes  not  exceed  12  students. 

When  there  are  fewer  than  four  students  who  require  removal  from  the 
regular  program  for  more  than  50  percent  of  the  school  day,  an  existing 
resource  program  may  be  utilized  to  provide  full-time  self-contained  services. 

(5)  Once  a  self-contained  class  reaches  the  maximum  number  of  stu- 
dents as  recommended  by  the  child  study  team,  the  school  administration 
must  give  consideration  to  providing  the  teacher  with  additional  child 
management  help,  such  as  an  aide,  so  that  the  class  may  accommodate  more 
handicapped  students.  Dividing  the  class  after  these  alternatives  have  been 
utilized  is  an  administrative  decision  which  must  take  the  child  study  team 
recommendations  into  consideration,  as  well  as  the  recommendations  for 
student/teacher  ratios  given  in  Rule   10.16.1307. 

If  a  self-contained  class   is  at   minimum  levels,  consideration  should  be 

given  to  utilizing  the  class  so  it  provides  resource  instruction  accommodating 
other  handicapped  students. 

(6)  Self-contained  service  is  non-categorical  and  a  self-contained  ser- 
vice may  serve  a  combination  of  handicapping  conditions  as  long  as  the  needs 
of  the  children  assigned  to  the  service  are  appropriately  met  through  this 
program  option. 

(7)  Space  and  equipment  needed  to  support  the  self-contained  class 
must  be  provided.  The  classroom  should  be  in  a  school  building  and  should 
be    comparable    to    regular    classrooms    in    that    school    district.      Handicapped 
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providing   the   services.     Program  evaluation  is  the   responsibility  of  both  the 
resident  school  district  and  the  providing  school  district  or  agency. 

(8)  If  a  handicapped  child  is  placed  out-of-state,  tuition  charges  are 
covered  under  Contracted  Services. 

(9)  It  is  the  responsibility  of  the  resident  school  district  to  ensure  that 
an  out-of-district  living  facility  is  an  appropriately  licensed  facility.  An 
inquiry  should  be  made  to  the  local  social  and  rehabilitation  services  division 
to  secure  appropriate  facilities.  The  local  division  can  provide  the  school 
district  with  a  list  of  homes  which  are  licensed  and/or  procedures  by  which  a 
home  can  be  licensed.  Payment  schedules  should  follow  rates  set  by  the 
social  and  rehabilitation  services  division.  Any  deviation  from  that  schedule 
should  be  based  on  severity  of  handicap  and  shall  receive  concurrence  from 
social  and  rehabilitation  services  and  approval  from  the  superintendent  of 
public  instruction. 

10.16.1311.     Responsibilities  for  Out-of-District  Services 

To  ensure  that  the  request  for  an  out-of-district  placement  is 
appropriate  and  follows  the  special  education  rules  and  regulations,  the 
following  items  must  be  addressed: 

(1)  The  resident  school  district  will: 

(a)  assure  that  all  students  considered  for  out-of-district  place- 
ment shall  be  processed  by  a  resident  child  study  team  and  approved  by  the 
board  of  trustees; 

(b)  assure  that  the  child  study  team,  in  recommending  out-of- 
district  placement,  has: 

(i)  identified  service  options  outside  of  the  district; 

(ii)  outlined  reasons  why  services  cannot  be  provided  by 

the  resident  district;  and 

(iii)  specified  date  requested  for  placement. 

(c)  investigate  placement  options  and  assure  that  the  selection  of 
placement  is  in  keeping  with  the  least  restrictive  alternative; 

(d)  make  transportation  arrangements; 

(e)  specify  criteria  for  the  student's  return  to  the  resident 
district;  and 

(f)  outline  provisions  for  program  monitoring  and  annual  review. 

(2)  The  receiving  school  district  will: 

(a)  form  a  child  study  team  to  determine  acceptance  and  whether 
appropriate  services  can  be  offered;  and 

(b)  conduct  periodic  review  and  report  results  to  the  appropriate 
official  of  the  resident  district. 

(3)  The  resident  school  district  will  conduct  an  annual  review  of  each 
child  placed  out-of-district. 

(4)  Through  the  child  study  team,  the  resident  school  district  will 
annually  make  recommendations  for  either  continued  out-of-district  placement 
or  termination. 

(5)  Based  on  the  child  study  team  reports,  the  resident  school  district 
will  submit  a  recommendation  to  the  Superintendent  of  Public  Instruction  for 
continued  out-of-district  placement. 

C.       Policy  Statements 

(1)  Each  public  agency  will  ensure  that  handicapped  children  par- 
ticipate, to  the  maximum  extent  possible,  with  non-handicapped  children  in 
nonacademic   and  extracurricular  services  and  activities.     These  services  and 
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activities  may  include  counseling,  athletics,  transportation,  health, 
recreational,  special  interest  groups  or  clubs,  referral  and  employment 
assistance,  meals  and  recess. 

(2)  When  selecting  the  appropriate  placement  in  the  least  restrictive 
environment,  each  public  agency  must  ensure  that  the  placement  is: 

(a)  As  close  as  possible  to  the  child's  house; 

(b)  In  the  school  which  the  child  would  attend  if  not  handicapped 
unless  the  individualized  education  program  requires  some  other  arrangement; 
and 

(c)  Consideration  is  given  to  any  potential  harmful  effect  on  the 
child  or  on  the  quality  of  needed  services. 

(3)  The  public  agency  will  ensure  that  all  placement  decisions  are 
based  upon  the  student's  IEP  and  that  the  placement  decision  is  made  in 
conformity  with  the  least  restrictive  environment  rules  in  federal  regulations 
34  CFR   300.500-300.554. 

(4)  A  handicapped  child  is  placed  in  a  residential  setting  only  when 
the  nature  and  severity  of  the  handicap  requires  a  totally  controlled 
environment.  A  totally  controlled  environment  refers  to  one  or  more  of  the 
following  conditions: 

(a)  A  24-hour  program  of  care  and  instruction  is  required; 

(b)  Extreme  degrees  of  consistency  of  approach  between  living 
and  school  environments  are  required; 

(c)  The  student  requires  total  immersion  in  a  treatment  program 
in  order   for  progress  to  occur;  or 

(d)  An  appropriate  placement  cannot  be  provided  in  a  day  place- 
ment even  with  supportive  aids  and  services. 

(5)  For  a  student  placed  in  out-of-district  placement,  the  public  agency 
must  assure  that  procedures  are  instituted  to  ensure  that  to  the  maximum 
extent  appropriate  this  handicapped  student  will  be  educated  in  the  least 
restrictive  manner  and  will  be  educated  with  students  who  are  not  handi- 
capped. This  policy  applies  to  public  and  private  placements  made  by  the 
public  agency. 

(6)      A    regulation    review    will   delete    the    parenthetical    statement    in 
10.16.130(2),  which  reads  as  follows: 

(Every  district  cannot  be  expected  to  have  all  the  necessary  resources 
to  develop  as  many  services  as  are  necessary  to  meet  the  needs  of 
handicapped  children  in  the  district.  Services  will  be  developed  as 
availability  of  qualified  staff  permits.) 

D.       Interagency  Agreements 

The    Montana    Office   of    Public    Instruction   has   developed   interagency 
agreements  with  the  following  state  agencies: 

1.  Department  of  Institutions 

2.  Department  of  Family  Services 

3.  Board  of  Public  Education 

4.  Department  of  Social  and  Rehabilitation  Services 

5.  Department  of  Health 

The  purpose  of  the  interagency  agreements  is  to  define  responsibilities 
and  roles  of  the  agencies  in  serving  handicapped  children  and  to  provide  a 
mechanism  for  dispute  resolution  if  it  should  occur.  The  interagency 
agreements  are  included  as  part  of  Appendix  C. 

E.      Monitoring  and  Training  Activities 
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The  SEA  shall  monitor  all  educational  programs  for  the  handicapped  to  ensure 
compliance  with  state  and  federal  mandates.  This  includes  the  review  of  and 
assurance  from  private  and  public  institutions  to  implement  the  requirements  of 
serving  children  in  the  least  restrictive  environment. 

Through  the  distribution  of  rules  and  regulations,  the  on-site  monitoring 
reviews,  inservice  training  activities  and  SEA  technical  assistance  efforts,  LEAs 
are  informed  of  their  responsibilities  regarding  the  requirements  of  least  restrictive 
environment. 

To  ensure  LEA  compliance  with  existing  state  and  federal  laws  and  regula- 
tions, the  on-site  monitoring  teams  will  conduct  random  in-depth  reviews  of  indi- 
vidual CST  reports  and  determine  if,  in  fact,  criteria  established  have  been  met. 
Determination  of  compliance  will  be  made  by  the  monitoring  team  based  on  (1) 
review  of  the  CST  report,  (2)  review  of  appropriate  program  availability  within  the 
district,  (3)  on-site  observation  of  the  child  within  the  educational  setting,  and  (4) 
the  services  provided. 

Upon  determination  that  a  child  is  not  receiving  appropriate  services  or 
placement  does  not  conform  to  criteria  of  the  least  restrictive  environment,  the 
monitoring  team  shall: 

(1)  Notify  the  LEA  or  SOP  in  writing  that  either  appropriate  services  or 
placement  in  the  least  restrictive  environment  do  not  comply  with  state  and 
federal  regulations. 

(2)  Provide  the  LEA  or  SOP  with  written  documentation  of  areas  of  non- 
compliance and  suggest  steps  by  which  the  child  study  team  might  comply  with 
stated  regulations.  It  is  neither  the  intent  nor  the  desire  of  the  monitoring  team 
to  establish  specific  objectives,  services  or  specific  placement  of  the  child,  only  to 
direct  the  child  study  team  to  comply  with  state  and   federal  law. 

Upon  receiving  written  notification  of  discrepancies  in  services  or  placement 
in  the  least  restrictive  environment,  the  Office  of  Public  Instruction  will  notify 
the  LEA  or  SOP  of  the  necessary  corrective  actions,  timelines  and  sanctions  if 
appropriate. 

Further  assurance  by  LEAs  of  the  establishment  of  least  restrictive  environ- 
ment requirements  is  afforded  in  the  Part  B  application.  The  Office  of  Public 
Instruction  requires  a  "sign-off"  by  the  LEA  assuring  that  the  least  restrictive 
environment  requirement  is  met.  This  "sign-off"  must  be  noted  before  Part  B 
dollars  are  released  by  the  Office  of  Public  Instruction  to  any  LEA. 

The  Office  of  Public  Instruction  provides  materials  for  LEAs  on  the  conduct 
of  the  CST/IEP,  the  provision  of  services  in  the  least  restrictive  environment  and 
placement  procedures.  The  SEA  also  disseminates  information  on  least  restrictive 
environment  requirements  at  an  annual  statewide  monitoring  review  workshop,  the 
state  directors  of  special  education  workshop,  due  process  hearing  officers 
workshops  and  numerous  Montana  Laws  and  Rules  for  Special  Education  workshops. 
The  SEA  also  presents  annually  at  the  statewide  MEA,  CEC  and  Early  Childhood 
Conferences. 
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VII.  PROTECTION  IN   EVALUATION  PROCEDURES 
A.       Policy  and  Procedures 

Montana  Code  Annotated,   1987 

20-7-402.     Special  Education  to  Comply  with  Board  Policies 

(1)  The  conduct  of  special  education  programs  shall  comply  with  the 
policies  recommended  by  the  superintendent  of  public  instruction  and  adopted 
by  the  board  of  public  education.  These  policies  shall  assure  and  include  but 
are  not  limited  to: 

(a)  placement    of    handicapped    children    in    the    least    restrictive 
alternative  setting; 

(b)  due     process    for     all    handicapped    children,    including    the 
appointment  of  a  surrogate  parent  if  necessary; 

(c)  use  of  child  study  teams  to  identify  handicapped  children  and 
use  of  instructional  teams  to  plan  individual  education  programs; 

(d)  comprehensive  evaluation  for  each  handicapped  child;  and 

(e)  other  policies  needed  to  assure  a  free  and  appropriate  public 
education. 

(2)  The  superintendent  of  public  instruction  shall  promulgate  rules  to 
administer  the  policies  of  the  board  of  public  education. 

20-7-403.     Duties  of  Superintendent  of  Public  Instruction 

The  superintendent  of  public  instruction  shall  supervise  and  coordinate 
the  conduct  of  special  education  in  the  state  by: 

(1)  recommending  to  the  board  of  public  education  adoption  of  those 
policies  necessary  to  establish  a  planned  and  coordinated  program  of  special 
education  in  the  state; 

(2)  administering  the  policies  adopted  by  the  board  of  public  education; 

(3)  certifying  special  education  teachers  on  the  basis  of  the  special 
qualifications  for  such  teachers  as  prescribed  by  the  board  of  public  educa- 
tion; 

(4)  establishing  procedures  to  be  used  by  school  district  personnel  in 
identifying  handicapped  children; 

(5)  recommending  to  districts  the  type  of  special  education  class  or 
program  needed  to  serve  the  handicapped  children  of  the  districts  and  pre- 
paring appropriate  guides  for  developing  individual  education  programs; 

(6)  seeking,  for  local  districts,  appropriate  interdisciplinary  assistance 
from  public  and  private  agencies  in  diagnosing  the  special  education  needs  of 
children,  in  planning  programs,  and  in  admitting  and  discharging  children  from 
such  programs; 

(7)  assisting  local  school  districts,  institutions,  and  other  agencies  in 
developing  full  service  programs  for  all  handicapped  children; 

(8)  approving,  as  they  are  proposed  and  annually  thereafter,  those  spe- 
cial education  classes  or  programs  which  comply  with  the  laws  of  the  state 
of  Montana,  policies  of  the  board  of  public  education,  and  the  regulations  of 
the  superintendent  of  public  instruction; 

(9)  providing  technical  assistance  to  district  superintendents,  principals, 
teachers,  and  trustees; 

(10)  conducting  conferences,  offering  advice,  and  otherwise  cooperating 
with  parents  and  other  interested  persons; 

(11)  preparing  appropriate  training  and  instructional  material  for  persons 
appointed   as   surrogate    parents   that   outlines   their    duties   toward   the   child, 
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limitations  on  what  they  may  do  for  the  child,  duties  in  relation  to  the 
child's  records,  sources  of  assistance  available  to  the  surrogate  parents,  and 
the  need  to  seek  competent  legal  assistance  in  implementing  hearing  or 
appeal  procedures; 

(12)  acting  as  the  coordinating  agency  with  federal  agencies,  other 
state  agencies,  political  subdivisions  of  the  state,  and  private  bodies  on  mat- 
ters concerning  special  education,  reserving  to  the  other  agencies  and  poli- 
tical subdivisions  their  full  responsibilities  for  other  aspects  of  the  care  of 
children  needing  special  education; 

(13)  administering  regional  special  education  services  for  children  in 
need  of  special  education  in  accordance  with  policies  of  the  board  of  public 
education;  and 

(14)  contracting  for  the  delivery  of  audiological  services  to  those 
children  allowed  by  Montana  law  in  accordance  with  policies  of  the  board  of 
public  education. 

Administrative  Rules  of   Montana 

10.16.902.     Parental  Notification  and  Approval  for  Testing,  Formal 
Evaluation  and  Interviewing 

(1)  If  there  is  reason  to  believe  that  a  preschool  or  school-age  child  is 
in  need  of  special  education  services,  written  permission  must  be  obtained  by 
the  local  agency  from  the  parents  before  the  process  of  individual  evaluation, 
interviewing  or  formal  testing  can  begin.  This  shall  also  apply  when  a 
reevaluation  is  planned.  The  annual  review  of  the  individualized  education 
program  is  exempt  from  the  requirement  for  parental  approval  for  evaluation. 

(2)  Written  parental  approval  applies  only  to  those  procedures  used 
selectively  with  an  individual  child  (e.g.,  individual  intelligence  measure, 
audiometric  evaluation,  speech,  voice,  language  evaluation,  diagnostic  skill 
testing)  and  not  to  basic  tests  administered  to  all  children  in  school  (e.g., 
yearly  achievement  measures,  vision  screening,  hearing  screening,  speech 
screening). 

(3)  Prior  to  an  evaluation  or  a  reevaluation,  the  parent  shall  be  pro- 
vided with  a  written  notice  of  intent  to  conduct  an  evaluation/reevaluation. 
The  written  notice  must  be  written  in  language  understandable  to  the  general 
public  and  provided  in  the  native  language  of  the  parents.  Where  the  native 
language  of  the  parents  is  not  in  written  form,  interpretation  shall  be  pro- 
vided orally  in  the  native  language.  The  written  notice  will  be  delivered  to 
the  parent  during  a  personal  conference  or  by  certified  mail.  Oral 
interpretation  shall  always  be  made  available  in  the  native  language  of  the 
home  and  in  English.  When  necessary,  arrangements  shall  be  made  to  facil- 
itate communication  with  hearing  and  visually  impaired  parents. 

(a)  The  notice  of  intent  to  conduct  an  evaluation  must  include: 

(i)  a   full   explanation   of   all  of   the   procedural   safe- 

guards available  to  the  parents  under  this  chapter; 

(ii)  a  description  of  the  action  proposed  or  refused  by 

the  agency,  an  explanation  of  why  the  agency  proposes  or  refuses  to  take 
the  action,  and  a  description  of  any  options  the  agency  considered  and  the 
reasons  why  those  options  were  rejected; 

(iii)  a   description   of  each  evaluation   procedure,   test, 

record  or  report  the  agency  uses  as  a  basis  for  the  proposal  or  refusal;  and 

(iv)  a  description  of  any  other  factors  which  are  rele- 

vant to  the  agency's  proposal  or  refusal. 

(b)  The  notice  of  intent  to  conduct  an  evaluation  must  be: 

63 


(i)  written  in  language  understandable  to  the  general 

public;  and 

(ii)  provided   in   the    native   language  of   the   parent  or 

other    mode    of    communication   used   by   the    parent,    unless    it    is   clearly    not 
feasible  to  do  so. 

(c)  If  the  native  language  or  other  mode  of  communication  of  the 
parent  is  not  a  written  language,  the  local  education  agency  shall  take  steps 
to  ensure: 

(i)  that   the    notice    is   translated   orally,   or   by  other 

means,   to   the   parent   in   his  or   her   native   language   or   other   mode  of  com- 
munication; 

(ii)  that    the    parent    understands    the    content    of    the 

notice;  and 

(iii)  that  there  is  written  evidence  that  the  requirements 

in  paragraph  (3)(a)  and  (b)  of  this  section  have  been  met. 

(4)  Written  parental  consent  to  conduct  the  evaluation  must  be 
obtained  prior  to  the  evaluation  process.  In  addition  to  written  parental 
permission  to  evaluate/reevaluate,  the  local  agency  should  obtain  written 
parental  acknowledgement  of  receipt  and  understanding  of  the  notice  of 
intent. 

10. 16. 1 1 0 1 .     Protection  in  Evaluation  Procedures 

(1)  Each  education  agency  shall  establish  procedures  to  assure  that 
testing  and  evaluation  materials  and  procedures  used  for  evaluation  and 
placement  of  handicapped  children  are  selected  and  administered  so  as  not  to 
be  racially  or  culturally  discriminatory. 

(2)  The  procedures  that  are  developed  by  each  education  agency  shall 
be  established  in  accordance  with  the  following  criteria: 

(a)  evaluation  and  placement  procedures  are  administered  in 
accordance  with  the  procedural  safeguards  in  Rule   10.16.902;  and 

(b)  the  determination  of  a  child's  need  for  special  education  and 
related  services  is  based  on  a  comprehensive  evaluation  which  may  include, 
but  is  not  limited  to: 

(i)  an  individual  psychological  examination; 

(ii)  relevant  physical  information; 

(iii)  appropriate   achievement  testing  and  evaluation  of 


(iv)  direct    observations    in    a    variety    of    functioning 

(v)  assessment  of  the  social  skills  and  emotional  status; 


classwork; 

environments; 

and 

(vi)  interviews  with,  or  information  provided  by,  impor- 

tant and  involved  persons  in  the  child's  life. 

(c)  tests  and  other  materials  and  procedure  used  for  evaluating  a 
child's  abilities  have  been  properly  and  professionally  evaluated  for  the  spe- 
cific purposes  for  which  they  are  to  be  used  and  meet  the  test  of 
reasonableness  in  the  opinion  of  competent  professional  personnel. 

(d)  the  evaluation  materials  and  procedures  are  provided  and 
administered  in  the  child's  native  language  or  mode  of  communication,  unless 
it  clearly  is  not  feasible  to  do  so. 

(e)  steps  are  taken  to  assure  that  a  test  administered  to  a  stu- 
dent with  a  sensory,  motor,  speech,  hearing,  visual  or  other  communicative 
disability  or  to  a  student  who  is  bilingual,  accurately  reflects  the  child's 
ability  in  the  area  tested  and  not  the  child's  impaired  communication  skill  or 
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the  fact  that  the  child  is  not  skilled  in  English. 

(f)  whenever  individual  intelligence  tests  are  administered,  steps 
are  taken  to  assure  that  judgments  about  the  child's  placement  are  not  based 
solely  on  an  I.Q.  score,  that  a  behavioral  description  and  an  interpretation  of 
the  child's  functioning  on  the  various  subtests  are  made  by  the  qualified 
examiner  who  administered  the  test,  and  that  the  results  of  the  evaluation 
are  expressed  in  terms  of  the  child's  strengths,  weaknesses  and  needs. 

(g)  the  cultural  differences  of  a  child  are  taken  into  account  in 
interpreting  the  assessment  information. 

(h)  no  single  test,  or  type  of  test  or  procedure,  is  used  as  the 
sole  criterion  for  determining  an  appropriate  educational  program  for  the 
child. 

(i)  the  interpretation  of  the  assessment  information  and  the  sub- 
sequent determination  of  the  educational  placement  of  the  child  is  made  by  a 
team  or  group  of  persons. 

(j)  all  relevant  information  with  regard  to  the  functional  abilities 
of  the  child  is  utilized  in  the  placement  determination. 

10.16.1106.     Protection  from  Labeling  Process 

Child  study  teams  shall  assign  a  diagnostic  label  for  each  handicapped 
child  following  comprehensive  evaluation.  The  label  shall  relate  to  various 
handicapping  conditions  defined  in  the  manual.  The  diagnostic  label  is  to  be 
used  for  reports  required  by  the  Office  of  Public  Instruction.  Education 
agencies  should  not  refer  to  students,  teacher  or  rooms  by  diagnostic  labels 
as  such  practices  do  not  facilitate  treatment  and  are  often  harmful  to  the 
individual  labeled.  Parents  shall  be  informed  of  the  diagnostic  category  as  it 
relates  to  the  handicapping  condition  of  their  child. 

10.16.903.     Written  Notification  Before  Change  in  Education 
Placement/Program 

(1)  Within  30  days  after  completion  of  the  child  study  team  evaluation, 
a  designated  school  district  official  shall  inform  the  parent  in  writing,  orally 
or  by  other  appropriate  mode  that  a  change  in  the  educational  status  of  the 
child  is  proposed  or  that  a  requested  change  in  placement  is  denied. 
Notification  shall  be  made  by  personal  conference,  if  it  is  possible  for 
parents  to  come  in,  or  else  by  certified  mail.  Written  notification  must  be 
written  in  language  understandable  to  the  general  public  and  provided  in  the 
native  language  of  the  parents.  The  child  should  be  informed  of,  and  helped 
to  understand,  if  capable,  the  educational  change.  The  parents  must  be 
invited  to  participate  in  the  conference  for  developing  the  individualized 
education  plan  if  the  child  is  to  be  placed  in  a  special  education  program. 
(See  Rule   10.16.1207.) 

(2)  The  notice  of  placement/program  change  should  include  the 
following: 

(a)  a  description  of  the  proposed  educational  program,  the  reasons 
why  the  proposed  placement  is  deemed  appropriate,  or  the  reasons  why  the 
requested  program  is  being  denied  and  the  reasons  why  it  is  the  least 
restrictive  program  setting  appropriate  for  the  education  of  the  child; 

(b)  a  description  of  any  tests,  reports,  or  evaluation  procedures 
on  which  the  proposed  education  placement  is  based  or  the  requested  educa- 
tional program  is  being  denied; 

(c)  a  statement  that  the  school  reports,  files,  and  records  per- 
taining to  the  child  shall  be  available  for  inspection  to  the  parents  or  their 
designee   as  indicated  in  writing  (copies  of  such  records  may  be  obtained  on 
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request  at  not  more  than  the  actual  cost  of  such  copying); 

(d)  a  description  of  the  right  of  the  parent  to  obtain  a  hearing  if 
there  are  objections  to  the  proposed  action  or  nonaction.  This  notice  should 
emphasize  that  the  parent  need  not  accept  the  proposed  decision  to  change 
or  not  to  change  the  status  of  the  child  when  there  is  disagreement  with  the 
proposed  alternative  program; 

(e)  a  detailed  description  of  the  procedures  the  parent  should  use 
to  appeal  a  hearing  decision;  and 

(f)  an  explanation  stating  that  if  the  proposed  action  is  rejected 
by  the  parent,  the  child  shall  continue,  temporarily,  in  the  current  placement 
unless  the  current  placement  endangers  the  health  or  safety  of  the  child  or 
other  children  and/or  substantially  disrupts  the  education  programs  of  other 
children.  In  this  instance,  the  local  education  agency  shall  notify  the  parent 
of  the  interim  change  in  writing  by  certified  mail  in  a  notice  which  speci- 
fies: 

(i)  the  manner  in  which  the  health  and  safety  of  the 

child  or  other  children  is  endangered  or  the  manner  in  which  the  educational 
program  of  other  children  is  being  disrupted; 

(ii)  the    nature,   duration,   and   location   of   the   interim 

placement,  which  must  not  exceed  15  school  days; 

(iii)  the     fact     that     the     interim     placement     may    be 

extended  beyond  15  school  days  only  on  the  decision  of  the  trustees  and  that 
in  no  case  may  it  extend  beyond  the  duration  of  the  entire  due  process  pro- 
cedures; and 

(iv)  the  name  of  the  person  responsible  for  the  interim 

placement  and  the  date  the  interim  placement  will  begin. 

(g)  an  explanation  that  in  the  case  where  a  complaint  involves  a 
child  who  is  applying  for  initial  admission  to  a  public  school,  the  child  shall, 
with  the  consent  of  the  parents,  be  placed  in  the  public  school  program  until 
the  completion  of  due  process  proceedings.  In  this  case,  the  local  education 
agency  shall  notify  the  parents  of  the  type  of  interim  placement  in  writing 
by  certified  mail  using  procedures  established  and  written  in  item  (f)  imme- 
diately preceding  this  item  in  a  notice  which  specifies: 

(i)  the    nature,    duration    and    location    of    the    interim 

placement,   which  must  not  exceed   15  school  days; 

(ii)  the   fact  that  interim  placement   may  be  extended 

beyond  15  school  days  only  on  the  decision  of  the  hearing  officer  and  that  in 
no  case  may  it  extend  beyond  the  duration  of  the  entire  due  process  proce- 
dures; and 

(iii)  the  name  of  the    person  responsible  for  the  interim 

placement  and  the  date  the  interim  placement  will  begin. 

10.16.904.     Placement/Program  Maintained 

A  child  shall  continue,  temporarily,  in  the  current  placement  whenever 
parents  do  not  give  written  consent  for  a  change  in  their  child's  educational 
program,  except  in  a  case  where  the  current  placement  endangers  the  health 
or  safety  of  the  child  or  other  children  and/or  substantially  disrupts  the  edu- 
cational programs  of  other  children  or,  if  applying  for  initial  admission  to  a 
public  school,  a  child  shall,  with  the  consent  of  parents  or  guardian,  be 
placed  in  the  public  school  program  until  all  such  legal  proceedings  have 
been  completed.  In  this  case,  Rule  10.16.903,  Items  (f)  and  (g)  shall  be 
followed. 

10.16.1103.     Review/Reevaluation 

Each  education  agency  shall  set  forth  procedures  to  assure: 
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(1)  that  each  child's  individualized  education  program  is  reviewed  and 
revised  periodically,  but  not  less  than  annually;  and 

(2)  that  a  comprehensive  educational  reevaluation  of  the  child,  which 
is  based  on  Rules  10.16.1101  and  10.16.1102  of  this  chapter,  is  conducted 
whenever  conditions  warrant,  but  no  less  than  once  every  three  years.  A 
comprehensive  educational  evaluation  will  be  made  at  the  request  of  the 
child's  parents  or  teachers. 

B.  Policy  Statements 

1.  Tests  and  other  evaluation  materials  must  be  validated  for  the  specific  pur- 
pose for  which  they  are  used  and  administered  by  trained  personnel  in  con- 
formance with  the  instructions  provided  by  their  producers. 

2.  Eligibility  Criteria: 

Criteria  for  Identification  of  Student  as  Deaf 

(1)  A  current  evaluation  by  a  licensed  audiologist  which  describes  and 
confirms  that  the  hearing  impairment  is  so  severe  that  student  is  impaired  in 
processing  linguistic  information  through  hearing,  without  amplification  and 
which  prevents  the  auditory  channel  from  being  the  primary  mode  of  learning 
speech  and  language  and  adversely  affects  educational  performance. 

(2)  Current  assessment  of  level  of  academic  achievement  as  measured 
by  standardized  tests  appropriate  to  age  level  and  administered  individually. 

(3)  A  current  evaluation  which  considers  and  describes  the  student's 
social  and  emotional  behaviors  and  which  provides  any  implications  for  educa- 
tional planning. 

(4)  A  current  assessment  of  language  development  as  measured  by 
standardized  tests  or  professionally  recognized  scales  appropriate  to  age  level 
and  administered  individually. 

(5)  A  current  vision  screening  report. 

Criteria  for  Identification  of  Student  as  Deaf-Blind 

(1)  A  current  evaluation  by  a  licensed  audiologist  and  vision  specialist 
or  physician  which  describes  and  confirms  that  the  vision  and  hearing 
impairments,  in  combination,  cause  such  severe  communication  and  other 
developmental  and  educational  problems  that  the  student  cannot  be  accom- 
modated in  special  education  programs  solely  for  deaf  or  blind  students. 

(2)  Current  assessment  of  level  of  academic  achievement  as  measured 
by  standardized  tests  appropriate  to  age  level  and  administered  individually. 

(3)  A  current  evaluation  which  considers  and  describes  the  student's 
social  and  emotional  behaviors  and  which  provides  any  implications  for  educa- 
tional planning. 

(4)  A  current  assessment  of  language  development  as  measured  by 
standardized  tests  or  professionally  recognized  scales  appropriate  to  age  level 
and  administered  individually. 

Criteria  for  Identification  of  Student  as  Emotionally  Disturbed 

(1)  A  current  school  district  evaluation  conducted  by  a  school 
psychologist  which  concludes  that  the  student  has  a  serious  behavioral  disa- 
bility and  which  considers  and  describes  the  student's  social  and  emotional 
behaviors  and  provides  any  implications  for  educational  planning. 

(2)  For  the   purposes  of  establishing  that  the  student  has  a  behavioral 
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disability,  the  evaluation  shall  describe  behaviors  which  distinguish  between 
common  disciplinary  problem  behaviors  and  serious  behavioral  disabilities. 
Common  disciplinary  problem  behaviors  (e.g.,  truancy,  smoking,  breaking 
school  conduct  rules)  may  exist  in  conjunction  with  serious  behavioral  dis- 
abilities, but  cannot  be  used  as  the  sole  criteria  for  recommending  special 
education  and  related  services. 

The  evaluation  shall  include: 

(a)  Dated  and  signed  documented  anecdotal  records  of  behavioral 
observations  made  by  two  or  more  persons  at  separate  times  and  places,  each 
of  which  cite  and  corroborate  specific  behaviors  which,  in  the  aggregate, 
provide  foundation  for  probable  concern  for  serious  behavioral  disability. 
Multiple  settings  are  required  (e.g.,  in  addition  to  the  classroom  setting  con- 
sider playgrounds,  cafeteria,  school  bus,  hallway,  etc.); 

(b)  Dated  and  signed  documented  evidence  of  at  least  two  intervention 
techniques  that  have  been  tried  and  the  effect  of  each.  These  interventions 
may  include,  but  are  not  limited  to,  changes  in  student's  regular  class  sche- 
dule, curriculum,  and/or  teacher,  school  counseling,  community  agency 
therapy,  or  counseling;  and 

(c)  A  social  or  developmental  history  compiled  directly  from  the 
parent(s)  and/or  records,  when  parents  are  not  available. 

(3)  Current  assessment  of  level  of  academic  achievement  and  cognitive 
ability  as  measured  by  standardized  tests  appropriate  to  age  level  and  admi- 
nistered individually. 

(4)  A  current  vision  and  hearing  screening  report. 

(5)  In  the  event  that  the  required  academic  assessment  and  vision  and 
hearing  screening  are  completed  and  there  are  documented  and  dated  anec- 
dotal records  of  behavioral  observations  showing  that  the  student's  disability 
is  evident  in  the  school  environment,  the  following  evaluation  reports  may  be 
utilized  to  supplement  the  school  district's  evaluation: 

(a)  A  current  psychiatric  evaluation  which  considers  and  describes 
the  student's  social  and  emotional  behaviors,  which  concludes  and  describes  a 
serious  behavioral  disability  and  where  implications  for  educational  planning 
are  provided.  The  multi-disciplinary  team  shall  consider  these  implications  in 
planning  and  implementing  the  student's  educational  program;  or 

(b)  A  current  psychological  evaluation  by  a  nonpublic  school  men- 
tal health  professional  who  holds  a  graduate  degree  in  a  recognized  mental 
health  specialty  that  considers  and  describes  the  student's  social  and  emo- 
tional behaviors,  which  concludes  that  the  student  has  a  serious  behavioral 
disability,  the  consequences  of  which  entail  the  necessity  for  active,  ongoing 
therapy  and/or  counseling,  and  where  implications  for  educational  planning 
are  provided.  The  child  study  team  shall  consider  these  implications  in 
planning  and  implementing  the  student's  educational  program. 

Criteria  for  Identification  of  Student  as  Hard-of-Hearing 

(1)  A  current  evaluation  by  a  licensed  audiologist  which  describes  and 
confirms  that  the  student: 

(a)  has  an  organic  hearing  loss  in  excess  of  20  dB  better  ear 
average  in  the  speech  range  (500,   1,000  2,000  Hz),  unaided;  or 

(b)  has  a  history  of  fluctuating  hearing  loss  which  has  interrupted 
the  normal  acquisition  of  speech  and  language  and  continues  to  be  a  part  of 
educational  planning. 

(2)  A  current  assessment  of  level  of  academic  achievement  as  measured 
by  standardized  tests  appropriate   to  age  level  and  administered  individually. 

(3)  A   current   evaluation    which   describes    and   confirms   the    student's 
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social  and  emotional  behaviors  and  which  provides  any  implications  for  educa- 
tional planning. 

(4)  A  current  assessment  of  language  development  as  measured  by 
standardized  tests  or  professionally  recognized  scales  appropriate  to  age  level 
and  administered  individually. 

(5)  A  current  vision  screening  report. 

Each  school  district  shall  ensure  that  the  hearing  aids  worn  by  deaf  and 
hearing  impaired  students  in  school  are  functioning  properly. 

Criteria  for  Identification  of  Student  as  Mentally  Retarded 

(1)  A  current  assessment  of  intellectual  functioning  obtained  from  a 
standardized  individual  test  designed  to  measure  intellectual  functioning, 
individually  administered  by  a  certified  psychologist. 

(2)  A  current  evaluation  which  considers  and  describes  adaptive  beha- 
vior as  measured  by  standardized  instrument(s),  or  professionally  recognized 
scales  where  there  are  no  known  standardized  measures,  which  discusses  any 
implications  for  educational  planning. 

(3)  Current  assessment  of  level  of  academic  achievement  as  measured 
by  standardized  tests  appropriate  to  age  level  and  administered  individually. 

(4)  A  developmental  history  compiled  directly  from  the  parent(s),  or 
records,   when  parents  are  not  available. 

(5)  A  current  vision  and  hearing  screening  report. 

(6)  Eligibility  standards. 

(a)  The  measured  level  of  intellectual  functioning  of  approxi- 
mately 70  or  below  on  a  standardized  individual  intelligence  test.  In  deter- 
mining the  level  of  mental  retardation,  a  narrow  band  at  each  end  of  each 
level  is  used  to  indicate  that  clinical  judgment  about  all  information  is 
necessary.  According  to  the  American  Association  on  Mental  Deficiency 
(AAMD)  the  levels  of  retardation  obtained  on  measures  of  general  intellectual 
functioning  and  considering  adaptive  behavior  are: 

(i)  Mild    mental    retardation.      Intellectual   functioning 

(IQ)  from  50-55  to  approximately  70; 

(ii)  Moderate    mental    retardation.       Intellectual    func- 

tioning (IQ)  from   35-40  to  50-55; 

(iii)  Severe  mental  retardation.    Intellectual  functioning 

(IQ)  from   20-25  to  35-40; 

(iv)  Profound    mental    retardation.       Intellectual    func- 

tioning (IQ)  below  20  or  25. 

(b)  Impairments  in  adaptive  behavior  defined  as  significant  limi- 
tations in  an  individual's  effectiveness  in  meeting  the  standards  of  personal 
independence  and  social  responsibility  expected  for  the  student's  age  and 
cultural  group. 

(c)  Deficits  in  educational  performance,  especially  the  application 
of  basic  academic  skills  in  daily  life  activities. 

(d)  Occurring  during  the  developmental  period  defined  as  the 
period  of  time  between  conception  and  the   18th  birthday. 


Criteria _ fo r_  I de ntification  of  Student  as   Multihandicapped 

(1)  The  student  must  be  considered  as  a  full-time  special  education 
student,  i.e.,  that  they  spend  more  than  50  percent  of  their  time  in  school  in 
special  education  or  related  services. 

(2)  The  student  must  have  a  minimum  of  two  contributing  handicapping 
conditions.      If   the    student    has   only   two,   one  cannot   be   speech   impaired   or 
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specific  learning  disability. 

(3)  One  of  the  contributing  handicapping  conditions  must  be  mental 
retardation,  hearing  impaired,  deaf,  visually  handicapped,  orthopedically 
impaired  or  other  health  impaired. 

(4)  A  child  who  is  deaf  and  blind  is  not  to  be  labeled  multihandicapped 
but  rather  deaf/blind. 

Criteria  for  Identification  of  Student  as  Orthopedically  Impaired 

(1)  A  current  medical  evaluation  by  a  qualified  medical  practitioner 
which  describes  and  confirms  the  student's  health  circumstances  and  which 
provides  any  medical  implications  for  educational  planning. 

(2)  Current  assessment  of  level  of  academic  achievement  as  measured 
by  standardized  tests  appropriate  to  age  level  and  administered  individually. 

(3)  A  current  evaluation  which  considers  and  describes  the  student's 
social  and  emotional  behaviors  and  which  provides  any  implications  for  educa- 
tional planning,  including  an  evaluation  of  adaptive  behavior  as  measured  by 
standardized  instrument(s)  or  professionally  recognized  scales  where  there  are 
no  known  standardized  measures,  which  addresses  the  student's  self-help  and 
interpersonal  communication  skills  in  relation  to  chronological  age/grade 
peers. 

(4)  A  current  physical  therapy  and/or  occupational  therapy  evaluation 
which  considers  and  describes  implications  for  therapy  as  part  of  educational 
planning. 

(5)  A  current  vision  and  hearing  screening  report. 

Criteria  for  Identification  of  Student  as  Other  Health  Impaired 

(1)  A  current  medical  evaluation  by  a  medical  practitioner  which 
describes  and  confirms  the  student's  health  circumstances  and  which  provides 
any  medical  implications  for  educational  planning. 

(2)  Current  assessment  of  level  of  academic  achievement  as  measured 
by  standardized  tests  appropriate   to  age  level  and  administered  individually. 

(3)  A  current  evaluation  which  considers  and  describes  the  student's 
social  and  emotional  behaviors  which  provides  any  implications  for  educational 
planning  which  may  include  an  evaluation  of  adaptive  behaviors  as  measured 
by  standardized  instrument(s)  or  professionally  recognized  scales  addressing 
the  student's  self-help  and  interpersonal  communication  skills  in  relation  to 
chronological  age/grade  peers. 

(k)     A  current  vision  and  hearing  screening. 

Criteria  for  Identification  of  Student  as  Learning  Disabled 

(1)  A  current  assessment  of  sufficient  scope  to  rule  out  eligibility  for 
any  other  handicapping  condition  and  to  rule  out  environmental,  cultural,  or 
economic  factors  as  an  explanation  for  the  specific  academic  problem. 

(2)  A  current  vision  and  hearing  screening  report  shall  be  obtained  and 
shall  be  of  sufficient  scope  to  rule  out  vision  or  hearing  acuity  as  an  ex- 
planation for  the  specific  academic  problem. 

(3)  A  written  record  of  observation  of  the  student's  learning  behaviors 
in  the  regular  education  program  and  the  relationships  of  these  behaviors  to 
the  specific  academic  problem  shall  be  completed  by  a  member  of  the 
assessment  team  other  than  the  student's  regular  education  teachers. 

(4)  Written  documentation  that  the  student  has  an  academic  achieve- 
ment problem  in  the  regular  education  program  shall  be  available.  Such 
documentation  shall  include,  if  applicable,  previous  intervention  attempts  and 
the  results  obtained.     Examples  of  data  used  for  documentation  may  include: 
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(a)  Student     performance     on     daily     classroom      work     and/or 
criterion-referenced  tests; 

(b)  Summary  of  past  student  performance; 

(c)  Group  test  results; 

(d)  Teacher  observation  and  judgments;  and 

(e)  Performance  on  student  learning  objectives. 

(5)  Documentation  of  the  existence  of  a  severe  discrepancy  between 
the  student's  intellectual  ability  and  academic  achievement  in  one  or  more  of 
the  seven  areas  specified  in  Section   12.4  (10.16.111)  shall  be  recorded. 

(6)  Tests  used  to  assess  the  student's  intellectual  ability  and  academic 
achievement  shall  be: 

(a)  Current; 

(b)  Reliable  as  demonstrated  by  a  reliability  coefficient  of  .85  or 
above; 

(c)  Normed  on  representative  national  samples; 

(d)  Selected    and    administered    in    accordance    with    the    general 
requirements  of  Section   12.1  (10.16.1101);  and 

(e)  Individually  administered  and  interpreted  by  a  qualified  person 
in  accordance   with  the  standardized  procedures  described  in  the  test  manuals. 

Criteria  for  Identification  of  Student  as  Speech/Language  Impaired 

(1)  Documentation  of  a  speech/language  handicap  must  always  include 
observation  of  interpersonal  communication  effectiveness  and,  when 
appropriate,  statistical  deviency  on  a  standardized  norm-based  test. 

(2)  Interpersonal  communicative  effectiveness  is  best  evaluated  during  a 
natural  communication  situation.  Both  the  listener  and  speaker  perspectives 
should  be  considered.  The  student  should  be  evaluated  both  when  speaking 
and  listening.  The  effect  of  his  behaviors  on  others  should  also  be  con- 
sidered. When  interpersonal  communicative  effectiveness  is  evaluated  using 
non-standardized  observations,  documentation  from  the  speech/language  patho- 
logist, teacher  and  parent  should  be  provided. 

(3)  Statistical  deviency,  which  is  a  minus  two  standard  deviations  (SD) 
from  the  mean,  is  the  acceptable  basis  for  considering  the  presence  of  a 
handicap.  The  -1.5  to  .2  SD  area  of  deviency  is  considered  borderline  and 
requires  additional  validation,  i.e.,  data  from  both  the  home  and  school  or 
evidence  of  a  lack  of  change  in  skill  level  over  a  designated  time  period 
during  the  developmental  years. 

Criteria  for  Identification  of  Student  as  Visually  Handicapped 

(1)      A   current  evaluation  by  a  qualified   vision  specialist   or  physician 
which  describes  and  confirms  that  the  student: 

(a)  Has    visual    acuity   of    20/70   or    less   in    the    better    eye    with 
correction;  or 

(b)  Has  a  field  of  vision  which  at  its  widest  diameter  subtends  an 
angle  of  no  greater  than  twenty  degrees  in  the  better  eye   with  correction. 

(2)  Current  assessment  of  level  of  academic  achievement  as  measured 
by  standardized  tests  appropriate  to  age  level  and  administered  individually. 

(3)  A  current  evaluation  which  considers  and  describes  the  student's 
social  and  emotional  behaviors  and  which  provides  any  implications  for  educa- 
tional planning. 
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VIII.  COMPREHENSIVE  SYSTEM   OF   PERSONNEL   DEVELOPMENT  (CSPO) 

The  CSPD  outlines  needs,  plans  and  activities  in  both  inservice  and  preservice  training. 
In  light  of  the  increasing  importance  to  be  placed  on  the  CSPD,  several  points  should 
be  given  consideration. 

A.       Participatory  Planning  (Input  and  Implementation) 

The  Montana  Comprehensive  System  of  Personnel  Development  is  a  broad- 
based  effort  involving  the  assessment  of  manpower  and  training  needs  of 
local  school  district  programs,  state-operated  programs  and  other  agencies 
delivering  special  education  and  related  services  to  handicapped  children  and 
youth.  This  is  a  cooperative  activity  utilizing  the  input  of  representatives 
from  educators,  parents  and  other  agencies  and  organizations  interested  and 
involved  with  the  education  of  handicapped  students.  This  includes  coopera- 
tive funding  of  training  opportunities  to  improve  the  quality  of  educational 
services  delivered  to  handicapped  children  and  youth  across  the  state.  The 
CSPD  also  addresses  the  shortages  of  special  education  personnel  such  as 
special  education  teachers,  speech/language  pathologists  and  school  psycholo- 
gists in  Montana. 

This  cooperative  effort  involves  the  Office  of  Public  Instruction,  public  and 
private  institutions  of  higher  education,  local  school  districts,  state-operated 
programs,  community-based  service  providers,  professional  organizations, 
parent  organizations  and  other  state  agencies.  New  service  agreements 
among  state  agencies  are  continually  being  negotiated  and  signed  as  a  means 
of  better  coordination  and  effective  service  delivery  to  handicapped  indivi- 
duals. These  agreements  developed  at  the  state  level  are  used  in  turn  by 
representatives  from  local  programs  to  develop  appropriate  service  delivery 
systems  within  communities  for  handicapped  child  identification,  screening, 
referrals,  program  implementation,  staff  training,  and  special  education  per- 
sonnel shortages. 

The  implementation  of  a  comprehensive  system  of  personnel  development 
involves  the  bringing  together  of  numerous  programs  and  personnel  with  the 
recognition  that  individual  components  of  the  system  represent  different 
levels  of  development.  A  series  of  cooperative  activities  have  been  imple- 
mented within  the  state  which  provide  the  structure  and  format  for  greater 
input  and  direct  involvement  of  interested  persons  in  inservice  training,  pre- 
service training,  dissemination  activities,  adoption  of  educational  practices, 
and  technical  assistance  to  local  agencies. 

1.  Montana  Special  Education  Advisory  Panel.  This  group  generally  meets 
at  least  quarterly  to  provide  input  to  the  administration  of  special  edu- 
cation programs  in  Montana.  The  group  is  comprised  of  14  represen- 
tatives from  school  districts,  which  includes  teachers  of  handicapped 
students,  general  educators,  school  administrators,  parents  of  han- 
dicapped children,  county  superintendents,  deaf/blind  representatives, 
handicapped  individuals,  state  agencies,  institutions  of  higher  education, 
legislators,  and  professional  organizations.  The  Advisory  Panel  advises 
the  state  education  agency  of  unmet  needs  within  the  state  in  the  edu- 
cation of  handicapped  children  and  assists  the  state  education  agency 
by  providing  professional  and  consumer  advice  to  the   major  sections  of 
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the  Special  Education  Department  through  a  system  of  standing  commit- 
tees. The  Advisory  Panel  also  makes  public  comment  on  the  rules  or 
regulations  proposed  for  issuance  by  the  state  regarding  the  education 
of  handicapped  children  and  the  procedures  for  distribution  of  funds. 

2.  Montana  Developmental  Disabilities  Planning  and  Advisory  Council.  This 
group  meets  six  times  a  year  to  receive  input  from  Council  members 
and  other  interested  persons  regarding  service  needs  and  services  deli- 
vered to  developmentally  disabled  individuals  in  the  state.  It  includes 
22  representatives  from  many  different  agencies  and  organizations 
across  the  state  including  the  Office  of  Public  Instruction.  An  annual 
service  plan  which  includes  goals,  objectives  and  activities  is  developed 
and  submitted  for  federal  funds  to  supplement  services  provided  with 
state  funds.  Issues  of  personnel  training,  program  development  and 
dissemination  of  exemplary  practices  are  shared  across  these  two  bodies. 

3.  Montana  University  Affiliated  Program  Advisory  Board.  The  Montana 
University  Affiliated  Program  (MUAP)  is  a  division  of  the  Institute  for 
Human  Resources  located  at  the  University  of  Montana,  Missoula.  The 
planning  committee  of  the  DD/Planning  and  Advisory  Council  has  been 
given  the  responsibility  for  serving  as  the  MUAP  Advisory  Board.  The 
major  goal  of  the  MUAP  is  to  support  and  enhance  the  state's  service 
delivery  system  for  the  developmentally  disabled  and  work  to  advance 
the  capabilities  of  the  system  through  the  accomplishment  of  exemplary 
service  programs,  personnel  preparation  and  resource  development. 
MUAP  also  works  in  a  collaborative  effort  with  the  Office  of  Public 
Instruction  in  summer  institutes  and  other  conferences  sponsored  either 
by  the  Office  of  Public  Instruction  or   MUAP. 

4.  Interagency  Transition  Group.  This  group  currently  includes  represen- 
tatives from  subdivisions  of  the  Office  of  Public  Instruction,  the  Special 
Education  Department  and  the  Department  of  Vocational  Education, 
Department  of  Social  and  Rehabilitation  Services,  Developmental 
Disabilities  Division  and  Vocational  Rehabilitation,  which  have  developed 
and  signed  a  memorandum  of  agreement  to  guide  the  development  and 
implementation  of  services  for  the  successful  transition  from  school  to 
adult  and  community  services.  Input  from  local  transitions  councils  is 
provided  to  this  state-level  group  and  the  state-level  group  provides  a 
forum  for  the  development  of  regional  and  statewide  services.  The 
Interagency  Transition  Group  meets  regularly  and  is  a  sponsor  or  co- 
sponsor  of  programs  to  improve  the  opportunities  for  employment, 
housing,  transportation,  recreation/leisure  and  medical  services  for  han- 
dicapped youth  and  adults.  To  facilitate  the  transition  of  handicapped 
youth  from  school  to  work:  a)  the  agencies  under  the  agreement  will 
coordinate  and  assist  in  preparing  and  maintaining  a  "Transitions 
Brochure"  which  contains  current  referral  information  and  procedures 
for  each  agency.  The  brochures  will  be  made  available  to  all 
appropriate  parties;  b)  through  the  coordination  of  the  transition  group, 
the  participating  agencies  will  develop  a  joint  training  program  format 
which  will  be  utilized  by  local  representatives,  for  presentation  to  local 
education  agencies  within  common  service  areas. 

5.  National  Diffusion  Network  (NDN).  The  Montana  Facilitator  Project,  an 
affiliate    of    the    National    Diffusion    Network,    will   provide   assistance   in 
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identifying  exemplary  early  childhood  and  special  education  training 
programs  which  can  be  used  to  address  local  needs.  NDN  programs  have 
been  nationally  recognized  for  their  effective  process  of  dissemination 
and  replication  of  training  in  new  communities.  Thirty-nine  programs 
which  provide  training  for  teachers,  aides,  educational  specialists,  admi- 
nistrators, parents  and  other  human  service  providers  in  a  variety  of 
curriculum  areas  constitute  a  valuable  resource  for  special  educators  in 
Montana. 

The  State  Facilitator  works  cooperatively  with  special  education  per- 
sonnel to  identify  local  school  needs  and  review  NDN  programs  for  those 
which  have  the  necessary  features  and  intended  outcomes  to  match  the 
identified  needs.  The  successful  match  between  local  needs  and  an  NDN 
program  represents  a  significant  savings  in  new  program  development 
costs  and  an  effective  use  of  available  funds. 

6.  Montana  Youth  Initiative  (MYI).  This  is  an  interagency  committee 
comprised  of  representatives  from  the  Department  of  Institutions,  Mental 
Health  Division,  Social  and  Rehabilitation  Services,  Developmental 
Disabilities  Division,  Economics  Assistance  Division,  Department  of 
Family  Services,  and  the  Office  of  Public  Instruction.  This  group  has 
responsibility  to  identify  and  develop  exemplary  services  for  those  indi- 
viduals identified  as  dually  diagnosed  through  state  criteria  of  develop- 
mentally  disabled  and  seriously  emotionally  disturbed.  The  group  also 
reviews  all  identified  youth  in  need  of  supervision  and  youth  in  need  of 
care  as  well  as  reviewing  the  cases  of  all  individuals  who  are  placed 
out-of-state.  This  very  important  group  is  viewed  as  the  link  between 
community-level  social  services  and  state-level  educational  services.  In 
turn,  the  link  is  established  at  the  local  level  among  separate  agencies, 
resulting  in  cross-disciplinary  training  among  all  who  are  involved.  This 
group,  through  its  cross-disciplinary  training,  advances  the  state  system 
in  providing  service  programs,  personnel  preparation  and  resource  devel- 
opment for  those  serving  dually-diagnosed  children  and  youth. 

7.  Montana  Committee  for  Emotionally  Disturbed  Children.  This  group 
meets  monthly  to  advocate  for  those  children  and  youth  identified  as 
emotionally  disturbed.  The  committee  seeks  ways  to  make  services 
available  to  ED  youth  ineligible  for  child  protective  and  youth  court 
services.  The  committee  is  comprised  of  about  25  representatives  from 
many  different  agencies  and  organizations  across  the  state,  including 
the  Office  of  Public  Instruction.  Through  the  efforts  of  the  committee, 
studies  were  conducted  to  determine  the  numbers  of  unserved  and 
underserved  ED  children,  how  the  service  system  works  and  how  its 
functioning  might  be  improved.  As  part  of  these  studies,  issues  of  per- 
sonnel training,  program  development,  and  dissemination  of  exemplary 
practices  and  materials  are  shared  across  many  agencies  and  organiza- 
tions, including  the  Office  of  Public  Instruction. 

8.  Parents  Let's  Unite  for  Kids  (PLUK).  Parents  Let's  Unite  for  Kids  is  a 
parent  coalition  that  provides  information  and  support  for  parents  of 
children  with  all  types  of  disabilities.  PLUK  and  the  Office  of  Public 
Instruction  work  collaboratively  in  sharing  information,  including  inser- 
vice  training  options  for  parents  and  educators.  Cooperative  activities 
such  as  the  training  of  surrogate  parents  are  shared  by  these  two 
bodies. 
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9.  CSPD  Council.  The  CSPD  Council  includes  representatives  from  the 
Office  of  Public  Instruction,  Institutions  of  Higher  Education,  Council  of 
Administrators  in  Special  Education,  Special  Education  Advisory  Panel, 
School  Administrators  of  Montana,  Council  for  Exceptional  Children, 
Montana  School  Boards  Association,  Montana  Association  of  School 
Psychologists,  Montana  Education  Association,  American  Federation  of 
Teachers,  Montana  University  Affiliated  Program  and  members  of  the 
Board  of  Occupational  Licensing.  The  CSPD  Council  coordinates  and 
recommends  preservice  and  inservice  training  activities  as  well  as 
reviewing  the  annual  personnel  needs  assessment  to  make  determinations 
and  recommendations  for  changes  to  the  CSPD.  As  part  of  the  efforts 
of  the  CSPD  Council,  personnel  shortages  in  special  education  are 
addressed.  Recommendations  and  plans  of  action  are  formulated  as 
changes  to  the  CSPD  in  addressing  personnel  shortage  issues.  The 
Council  meets  four  times  a  year. 

10.  Steering  Committee,  Montana  Conference  on  Developmental  Disabilities. 
As  part  of  the  CSPD,  the  Office  of  Public  Instruction  and  the 
Department  of  Social  and  Rehabilitation  Services,  Developmental 
Disabilities  Division  and  several  other  representatives  from  agencies  and 
organizations,  plan  and  organize  an  annual  state  conference  to  address 
issues  concerning  individuals  with  developmental  disabilities.  These 
include  service  delivery,  personnel  training  and  exemplary  practices  and 
materials. 

11.  Planning  Committee,  Statewide  Special  Education  Conference.  The 
Office  of  Public  Instruction,  along  with  other  state  agencies  and  pro- 
fessional organizations,  support  and  plan  a  statewide  special  education 
conference  to  address  inservice  training  opportunities  for  special  educa- 
tors and  other  professionals  in  the  state. 

The  information  provided  by  the  groups  identified  above  is  used  to  update,  on 
an  annual  basis,  the  development  and  implementation  of  activities  and  ser- 
vices related  to  CSPD.  Model  program  development,  staff  training, 
curriculum  support  materials,  and  information  disseminated  to  teachers,  admi- 
nistrators, and  parents  are  reviewed  and  modified  as  necessary  to  address  the 
needs  of  local  district  programs.  The  shifts  in  program  emphasis  and  priori- 
ties are  determined  through  the  use  of  surveys,  program  reviews  and 
recommendations  from  educational  organizations. 

B.        Needs  Assessment 

The  assessment  of  program  development  and  training  needs  in  Montana  con- 
sists of  three  major  data  sources.  First,  program  reviews  and  on-site  moni- 
toring of  local  special  education  programs  conducted  by  staff  of  the  Special 
Education  Department  provide  continuous  data  on  the  current  level  of 
program  and  training  needs.  Second,  an  annual  statewide  survey  of  inservice 
training  needs  of  personnel  working  with  handicapped  children  and  youth  is 
conducted  during  the  spring  of  each  year.  A  copy  of  the  survey  form  used 
for  the  spring  1989  survey  is  included  in  Appendix  A.  The  format  used  for 
the  needs  survey  was  taken  from  Project  PANAMS  (Planning  a  Needs 
Assessment  Management  System).  In  addition,  results  of  needs  assessments 
conducted  by  other  agencies  and  organizations  are  reviewed  by  staff  of  the 
Special  Education  Department  for  their  relevance  and  implications  for  the 
CSPD. 
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The  1989-90  Inservice  Training  Priority  Survey  form  was  mailed  to  780  edu- 
cational personnel  and  parents.  Names  were  randomly  selected  from  Child 
Count  information  gathered  by  the  Special  Education  Department.  Parent 
names  were  prepared  by  Parents  Let's  Unite  for  Kids  (a  statewide  parent 
organization).  The  needs  survey  included  a  representative  sample  by 
geographic  location  and  school  size,  as  well  as  by  position  or  job  title. 
Three  hundred  fifty-six  were  returned  for  a  response  rate  of  45.5  percent. 

Participants  in  the  survey  included:  special  education  teachers,  regular  edu- 
cation administrators,  speech/language  pathologists,  school  psychologists, 
regular  education  teachers,  special  education  administrators,  related  service 
personnel,  parents,  state  office  staff  and  instructional  assistants. 

The  state  of  Montana  employs  approximately  1,700  personnel  who  work  in 
special  education,  including  aides,  related  service  personnel,  administrators, 
etc.  A  conservative  estimate  of  the  number  of  personnel  requiring  retraining 
in  one  or  more  of  the  content  areas  is  1,500.  This  includes  professional 
staff  and  special  aides  who  currently  meet  state  standards  for  certification 
or  licensure  and  employment,  but  may  require  additional  training  to  maintain 
or  increase  their  knowledge  and  skills  in  specific  content  areas. 

1.  Awareness  Training.  This  type  of  training  focuses  primarily  on  attitu- 
dinal  change.  Included  in  this  category  are  training  sessions  which 
include  introductory  information  such  as  informing  school  personnel  and 
the  public  about  specific  content  areas  and  sensitizing  the  audience 
about  the  needs  and  skills  of  handicapped  children. 

2.  Knowledge  Training.  This  type  of  training  focuses  primarily  on  cogni- 
tive change.  In  contrast  to  awareness  training,  knowledge  training  is 
generally  of  a  longer  duration,  the  information  is  more  detailed  and  the 
participants  usually  have  some  prior  experience  with  the  training  con- 
tent. 

3.  Skill  Development  Training.  This  type  of  training  usually  follows  aware- 
ness and  knowledge  training.  The  training  focuses  on  producing 
behavioral  change  in  the  participant  through  hands-on  experiences,  role 
playing  or  simulations. 

The  content  areas  in  which  training  is  needed  include:  educational 
programming,  educational  administration,  service  delivery,  assessment,  CSPD, 
parent  involvement,  due  process,  compliance/services,  behavioral  interventions, 
technology  and  IEP  development.  These  areas  were  identified  as  a  result  of 
program  reviews,  planning  meetings  with  advisory  panel  members,  meetings 
with  representatives  from  institutions  of  higher  education  and  training 
requests  from  the  field.  The  range  of  specific  training  topics  listed  on  the 
form  was  divided  into  nine  separate  areas  with  one  item  in  each  open-ended 
for  other  suggestions.  The  specific  areas  were  Assessment,  Due  Process, 
Individualized  Education  Plan,  Educational  Programming,  Educational 
Administration,  and  Parent  Involvement.  Each  of  these  topical  areas  has 
subsections  that  delineate  more  specific  training  needs. 

Results  of  the  Annual  Needs  Assessment 

Needed   areas   of   inservice   training.      The   needs   assessment  survey  identified 

topics    in    the    six   areas   of    training   which   personnel    were   asked   to   rank   in 
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order    for    future    training   opportunities.      The   priorities    results  of   the    1989 
State  of  Montana  CSPD  Survey  Summary  can  be  located  in  Appendix  A. 

C.       Inservice 

1.  Structure  for  Personnel  Planning. 

The  results  of  the  needs  assessment  data  described  above  are  used  to 
plan  and  deliver  inservice  training  and  the  locations  of  the  training 
across  the  state.  Training  dates  and  locations  are  scheduled  throughout 
the  school  year  and  summer  months  in  cooperation  with  local  districts, 
special  education  cooperatives,  university  training  programs,  other  agen- 
cies and  in  conjunction  with  scheduled  meetings  and  conferences  spon- 
sored by  state  agencies  and  professional  organizations. 

Travel  costs  associated  with  training  of  personnel  in  rural  areas  are  a 
major  consideration  in  Montana.  Whether  the  trainers  go  to  the 
trainees  or  trainees  to  trainers,  considerable  costs  are  generated.  The 
use  of  telecommunication  technology  to  deliver  some  types  of  training 
has  been  successful.  The  use  of  video  cassette  tapes  which 
demonstrate  exemplary  practices  and  programs  as  an  alternative  to  some 
live  overview  presentation  on-site  appears  to  be  a  viable  alternative 
when  available.  Satellite  teleconferencing  with  one-way  video  and  two- 
way  audio  also  offers  an  alternative  for  personnel  training  which  is 
insensitive  to  distance. 

2.  Annual  Needs  Survey. 

Priority  areas  of  inservice  training  identified  by  the  survey  and  sup- 
ported by  local  program  reviews  and  planning  meetings  with  advisory 
and  professional  groups  provide  another  way  of  structuring  the  inservice 
training  needs  in  the  state.  These  training  areas  will  receive  priority 
attention  and  resources  available  from  the  Office  of  Public  Instruction. 
Target  populations  identified  during  the  needs  survey  will  be  provided 
training  through  the  use  of  qualified  staff  from  LEAs,  regional  coopera- 
tives and  specialists  from  the  Office  of  Public  Instruction.  In  addition, 
faculty  and  training  specialists  from  Montana  institutions  of  higher  edu- 
cation and  other  training  facilities  located  in-state  and  out-of-state  will 
be  used  to  deliver  training  on-site  and  through  the  use  of 
te  lecommunications. 

The  funding  sources  for  inservice  training  activities  include  local,  state 
and  federal  funds.  Montana  has  been  very  fortunate  in  having  a  history 
of  cooperative  funding  of  training.  The  general  decline  of  educational 
dollars  has  placed  additional  burdens  on  all  funding  sources  which  makes 
it  especially  critical  that  funds  to  support  training  continue  to  be 
budgeted  from  all  levels.  Complete  loss  of  funding  from  one  or  more 
sources  will  jeopardize  staff  development  activities. 

Another  source  of  funding  for  inservice  training  opportunities  includes 
the  Part  D  Personnel  Preparation  grant.  The  inservice  training  oppor- 
tunities offered  via  the  Part  D  grant  are  described  below. 

Inservice  training  activities  are  scheduled  throughout  the  year  and 
across  the   state.     Local  school  districts  schedule  inservice  programs  to 
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best  meet  local  needs  with  the  majority  of  training  occurring  during 
early  fall  and  spring  of  the  year.  Workshops  are  held  in  conjunction 
with  the  many  statewide  meetings  and  conferences  held  during  October 
of  each  year.  Summer  workshops  of  one  to  three  weeks  in  duration  are 
held  on  college  and  university  campuses  each  year.  Institutes  and 
seminars  to  address  specific  topics,  i.e.,  severely  handicapped  children, 
emotionally  disturbed  children,  assistive  technology,  exemplary  reading 
and  math  programs,  and  preschool  services  enable  personnel  to  receive 
intensive  skill  training  as  a  follow-up  to  short-term  training  provided 
during  the  academic  year. 

The  use  of  incentives  in  inservice  programs  encourages  local  school 
district  personnel  and  others  to  increase  their  knowledge  and  skills  and 
to  share  their  experience  across  local  programs.  Incentives  include 
release  time,  college  and/or  recertification  credits  and  reimbursement  of 
training  expenses.  The  specific  incentives  associated  with  inservice 
workshops  are  determined  as  part  of  the  planning  process  and  vary 
according  to  the  type  of  workshop.  Single  district  workshops  typically 
include  reimbursement  of  travel,  meals  and  lodging  costs,  in  addition  to 
release  time.  College  and  recertification  credits  are  usually  negotiated 
on  an  individual  workshop  basis.  In  addition  to  honorariums  for 
training,  consultant  fees  are  paid  to  qualified  persons  willing  to  accept 
the  responsibility  for  training. 

Inservice  programs  are  planned  and  implemented  with  extensive  involve- 
ment of  local  staff.  Many  schools  have  initiated  staff  development 
committees  with  representatives  from  the  classroom  and  administration 
responsible  for  coordinating  local  training.  In  some  cases  where  local 
staff  are  not  available  to  serve  as  primary  trainers  for  other  staff  mem- 
bers or  local  staff  are  unable  to  locate  qualified  trainers,  the  Special 
Education  Department  is  able  to  provide  technical  assistance.  Extensive 
use  is  made  of  the  exemplary  resources  available  from  the  National 
Diffusion  Network  and  other  technical  assistance  centers.  Many  LEAs 
have  developed  comprehensive  CSPD  plans  and  have  initiated  programs 
such  as  Project  RIDE,  a  staff  development  program  designed  to  assist 
teachers  as  close  to  the  regular  classroom  as  possible.  It  is  a 
building-based  support  system  which  operates  on  the  premise  that 
teachers,  when  coupled  with  proven  classroom  practices  and  modern 
technology,  can  become  their  own  best  resource. 

The  inservice  training  activities  conducted  at  the  local,  regional  or 
statewide  levels  make  use  of  innovative  practices  which  have  been 
approved  from  Montana  for  inclusion  in  the  National  Diffusion  Network. 
Training  materials  and  procedures,  as  well  as  programmatic  materials, 
are  often  adopted  or  adapted  by  local  district  personnel. 

Inservice  training  opportunities  provided  through  the  Part  D,  Personnel 
Preparation  Grant,  are  directed  specifically  to  those  licensed  and/or 
certified  personnel  providing  special  education  services  to  the  preschool 
handicapped  population  and  to  those  educators  providing  services  to 
emotionally  disturbed  children.  The  inservice  training  addresses  issues 
in  providing  identification  and  provision  of  services  to  children  with 
emotional  illness  through  expanding  competencies  in  the  areas  of 
assessment,    academic    instruction    and    behavior    management    techniques. 
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Through  the  Regional  ED  Resource  Consultant  Program  and  statewide 
intensive  "hands-on"  workshops  on  behavior  management,  assessment,  and 
academic  instruction  to  emotionally  disturbed  students,  personnel  serving 
this  population  will  be  better  prepared  to  provide  those  services.  The 
inservice  training  in  services  to  ED  children  also  addresses  interagency 
cooperation  among  other  service  providers  (i.e.,  mental  health  pro- 
fessionals) and  local  education  agency  personnel  in  preparation  for  pro- 
viding services  to  ED  children. 

In  addition  to  expanding  the  competencies  of  licensed  and/or  certified 
personnel,  training  in  serving  the  needs  of  the  preschool  handicapped 
will  be  addressed  through  the  provision  of  traineeships  on  a  statewide 
basis.  A  major  conference  in  the  spring  of  1990  addressing  comprehen- 
sive service  delivery  models  for  preschool  services  will  assist  LEAs, 
cooperatives  and  other  service  providers  in  developing  programs  that 
meet  the  unique  needs  of  this  population.  Additionally,  regional  field- 
initiated  workshops  have  been  incorporated  into  the  Part  D  Personnel 
Preparation  grant.  These  regional  field-initiated  workshops  personalize 
the  immediate  needs  of  the  individual  school  districts  as  they  address 
issues  concerning  personnel  preparation  unique  to  their  particular  region 
for  preschool. 

Supplemental  funding  to  the  Part  D  Personnel  Preparation  grant 
targeted  preschool  personnel  preparation.  Regional  workshops  outline  a 
series  of  training  activities  whose  participants  will  1)  learn  the  purpose 
and  function  of  those  organizations  and  agencies  operating  in  rural 
Montana,  2)  discuss  mechanisms  in  which  interactions  can  occur  in  order 
to  better  serve  handicapped  children  in  specific  geographically-defined 
areas,  and  3)  initiate  processes  leading  to  the  completion  of  interagency 
agreements  or  memoranda  of  understanding  which  enable  smoother  deli- 
very of  service  to  handicapped  children  ages  3-5  years  in  rural 
Montana. 

The  Coordinator  of  the  Title  VI-C  Deaf/Blind  project  for  the  state  of 
Montana  and  the  CSPD  Coordinator  work  collaboratively  in  establishing 
inservice  training  opportunities  for  those  personnel  serving  that  specific 
population.  Workshops  such  as  summer  institutes  to  train  interpreters 
for  the  deaf  and  a  medical/educational  forum  are  a  part  of  the  total 
CSPD. 

D.       Preservice 

The  structure  for  personnel  planning  which  addresses  preservice  needs  in 
Montana  includes  the  Board  of  Regents,  the  Office  of  the  Commissioner  of 
Higher  Education,  the  Board  of  Public  Education  and  the  Office  of  Public 
Instruction. 

Program  standards  for  teacher  education  have  been  adopted  by  the  Board  of 
Regents  and  the  Board  of  Public  Education  which  require  that  all  teachers  in 
training  have  as  part  of  their  professional  education  course  work  that  is 
designed  to  develop  "Knowledge  of  the  process  of  human  growth,  develop- 
ment, and  learning  and  the  ability  to  apply  this  knowledge  to  the  teaching  of 
all  students,  including  atypical  children." 
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These  standards  reflect  Montana's  commitment  to  provide  a  free  appropriate 
public  education  to  all  handicapped  children  in  the  least  restrictive  environ- 
ment. Many  of  our  institutions  of  higher  education  require  a  course  in  spe- 
cial education.  At  Eastern  Montana  College  all  teachers  receive  special 
education  content  in  each  of  six  core  courses  required  of  all  preservice  edu- 
cators. As  the  Office  of  Public  Instruction  recognizes  the  importance  of 
teacher  trainers  in  the  overall  delivery  of  quality  special  education,  special 
emphasis  is  placed  on  providing  teacher  trainers  with  the  latest  provisions 
contained  in  Montana  Laws  and  Rules  for  Special  Education  as  well  as  the 
federal  statutes.  A  CSPD  project  will  be  to  develop  a  registry  of  all 
Montana  teacher  trainers  (full-  and  part-time)  hired  by  either  the  Montana 
University  System  or  private  colleges.  Through  the  registry,  we  will  be  able 
to  ensure  that  current  materials  are  sent  to  all  teacher  trainers.  Over  the 
next  few  years,  CSPD  will  be  used  to  develop  special  inservice  experiences 
for  Montana's  teacher  trainers. 

Preservice  training  in  special  education  and  related  fields  is  provided  by  the 
Montana  University  System,  three  private  colleges  and  three  community 
colleges.  The  six  components  of  the  Montana  University  System  are:  Montana 
State  University,  Bozeman;  University  of  Montana,  Missoula;  Montana  College 
of  Mineral  Science  and  Technology,  Butte;  Western  Montana  College,  Dillon; 
Eastern  Montana  College,  Billings;  Northern  Montana  College,  Havre.  Private 
colleges  include  the  College  of  Great  Falls,  Great  Falls;  Carroll  College, 
Helena;  Rocky  Mountain  College,  Billings.  Eastern  Montana  College  provides 
comprehensive  degree  programs  in  special  education  at  both  the  undergra- 
duate and  graduate  levels.  Students  graduating  with  degrees  in  special  edu- 
cation are  certified  to  teach  both  regular  and  special  education  students. 
The  master's  degree  in  special  education  at  Eastern  Montana  College  provides 
special  emphasis  in  the  following  areas  of  concentration:  Learning 
Disabilities,  Multihandicapped,  Mental  Retardation,  Rural  Special  Education, 
Emotional  Disturbance  and  Integration.  Additionally,  Eastern  Montana  College 
provides  a  post-master's  course  of  study  leading  to  supervisory  certificate  in 
special  education. 

The  Office  of  Public  Instruction  will  be  initiating  a  yearly  analysis  of 
qualified  personnel  needs  in  every  school  district  and  special  education 
cooperative.  Through  the  CSPD  we  will  be  developing  a  database  which  will 
be  shared  at  Montana's  institutions  of  higher  education  along  with  specific 
recommendations  from  CSPD  for  preservice  program  development. 

The  CSPD  Council,  through  yearly  meetings  and  correspondence,  will  help  to 
maintain  and  review  Montana's  preservice  programs  in  special  education  and 
related  services.  OPI  staff  and  CSPD  Council  members  will  work  with  the 
colleges  and  universities  to  develop  preservice  programs  to  meet  changing 
personnel  needs  in  Montana.  The  OPI  will  encourage  colleges  and  univer- 
sities to  make  ample  use  of  federal  funding  for  personnel  preparation 
programs  and  to  commit  federal  funds  to  ongoing  "hands-on"  support  to 
ensure  program  continuation  beyond  the  period  of  federal  funding. 

Of  particular  note,  OPI  staff  work  closely  with  the  institutions  of  higher 
education  in  unique  ways  to  foster  development  of  quality  preservice 
programs.  Several  OPI  staff  sit  on  advisory  councils  at  Eastern  Montana 
College.  Additionally,  special  emphasis  on  increasing  the  number  of  qualified 
special  educators  who  are  fully  certified  has  necessitated  a  close  cooperation 
between  OPI  and  the  special  education  endorsement  training  institutions. 
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The  recruitment  of  personnel  for  participation  in  preservice  training  programs 
to  provide  services  to  handicapped  children  and  youth  continues  to  be  dif- 
ficult. Budget  reductions  in  local  districts  with  an  agricultural  base  provide 
little  encouragement  for  entering  the  education  job  market  at  the  present 
time  in  Montana. 

The  need  for  additional  personnel  to  serve  the  needs  of  handicapped  students 
in  Montana  continues  to  exist  in  all  specialty  areas.  In  addition,  teachers 
trained  in  elementary  and  secondary  general  curriculum  areas,  including  phy- 
sical education,  must  continue  to  be  provided  information  and  experiences 
which  will  enable  them  to  accommodate  handicapped  children  in  the  regular 
classroom  when  appropriate.  The  special  education  resource  teacher  and 
self-contained  program  teacher  represent  the  major  target  population  pro- 
viding needed  educational  services  across  the  state.  Two  additional  groups 
needing  trained  personnel  are  vocational  special  needs  teachers  and  early 
childhood  specialists.  Vocational  special  needs  teachers  design  and  deliver 
appropriate  services  for  mildly  and  severely  handicapped  students.  Early 
childhood  specialists  provide  services  to  the  more  severely  handicapped  child 
living  in  isolated,  rural  areas. 

Montana  is  currently  experiencing  a  shortage  of  qualified  personnel  to  pro- 
vide services  to  handicapped  children  and  youth.  Shortages  exist  for  special 
education  teachers,  school  psychologists  and  speech/language  pathologists.  A 
CSPD  objective  is  to  work  with  the  IHEs  in  developing  programs  to  meet 
these  needs.  Presently,  a  special  education  endorsement  project  is  in  place 
which  enables  already  certified  teachers  to  cross  over  and  get  their  endor- 
sement in  special  education  through  incentives  including  graduate  stipends  and 
supervised  field  experiences  while  on-the-job.  In  addition  to  the  special  edu- 
cation endorsement  project,  graduate  stipends  are  being  offered  to  individuals 
who  have  an  interest  in  becoming  school  psychologists.  The  individuals  have 
to  be  enrolled  in  a  school  psychologist  certification  program  and  then  be 
academically  qualified  for  the  provisional  school  psychologist  certificate. 
Graduate  stipends  are  also  being  offered  to  bachelor's  level  speech/language 
pathologists  to  complete  the  requirements  for  state  licensure. 

As  a  result  of  the  ongoing  assessment  conducted  by  the  Special  Education 
Department  with  the  IHEs  through  the  CSPD  Council  and  other  meetings  and 
conferences,  the  following  preservice  needs  were  established  and  are  pre- 
sented here  in  priority  order. 

1.  Preparation  of  special  education  personnel  for  rural  schools; 

2.  Special  and  regular  educators  be  prepared  to  work  in  the  regular  educa- 
tion initiative; 

3.  Transition    specialists    to    ensure    quality    transition    for    students    with 
severe  handicaps. 

Secondary  special  educators  to  implement  community-based  education  programs 
including  supported  employment  programs  for  secondary  school-age  youth  with 
disabilities. 

E.        Dissemination  and  Adoption 

The  Office  of  Public  Instruction  uses  a  variety  of  procedures  for  acquiring, 
reviewing    and    disseminating    current    information    on    promising    practices    to 
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education  personnel  and  other  interested  persons.  The  SEA  has  developed 
the  following  procedure  for  reviewing  information  from  a)  educational 
research,  b)  demonstration  projects,  and  c)  other  projects.  The  SEA  main- 
tains subscriptions  to  a  variety  of  educational  research  journals  and  receives 
current  updates  via  the  computer  services  listed  below.  The  information  is 
continually  reviewed  by  SEA  staff.  Close  coordination  is  maintained  with  the 
Department  of  Vocational  Education  (Special  Vocational  Needs)  and  the  State 
Facilitator  of  the  National  Diffusion  Network.  Various  workshop  and  conven- 
tion presentations  are  made  each  year  to  acquaint  LEAs  and  other  educa- 
tional agencies  with  promising  practices. 

The  information,  thus  collected  and  reviewed,  is  provided  to  a)  general 
educators,  b)  special  educator  instructional  personnel,  c)  support  personnel,  d) 
administrators,  e)  interested  agencies,  and  f)  interested  organizations. 

An  extensive  collection  of  educational  materials  is  maintained  in  the  Office 
of  Public  Instruction.  Materials  include  print  and  non-print  information 
derived  from  educational  research,  demonstration  projects  and  position  papers 
from  educational  leaders  and  professional  organizations.  A  growing  library  of 
microcomputer  software  is  also  maintained  in  a  Preview  Center  which  is 
available  to  educators  from  across  the  state. 

The  Office  also  has  service  agreements  with  DIALOG  (Lockheed),  BRS 
(Bibliographic  Resource  Services),  and  SpecialNet  (National  Association  of 
State  Directors  of  Special  Education).  On-line  searches  of  these  com- 
puterized databases  are  conducted  by  the  SEA  on  a  fee-for-search  basis. 
Full  document  delivery  of  ERIC  microfiche  and  photocopies  of  journal  articles 
are  provided  as  part  of  this  service.  In  addition  to  search  services  of 
nationwide  databases,  the  Office  of  Public  Instruction  has  developed  an  in- 
house  computerized  file  of  documents,  programs,  practices  and  human  resour- 
ces in  all  areas  of  education  in  Montana.  Special  education  staff  from 
throughout  the  state  have  participated  in  linker  training  programs  and  these 
persons  regularly  channel  resource  requests  through  the  SEA. 

State  resources  from  education  and  related  service  specialists  from  the 
Office  of  Public  Instruction,  Department  of  Social  and  Rehabilitation 
Services,  Department  of  Health  and  Environmental  Sciences,  Department  of 
Institutions,  units  of  the  Montana  University  System,  and  private  training 
consultants  have  been  identified  and  a  computerized  directory  of  their  ser- 
vices is  available  from  the  SEA. 

Training  materials  and  equipment  are  maintained  by  the  Office  of  Public 
Instruction,  Department  of  Social  and  Rehabilitation  Services,  Department  of 
Health  and  Environmental  Sciences  and  Department  of  Institutions  and  are 
available  for  use  as  needed  to  assist  in  meeting  the  state's  personnel  prep- 
aration needs.  Local  resources  from  education  and  related  service  specialists 
from  local  districts,  cooperative  and  community  programs  have  been  identified 
and  a  computerized  directory  of  their  services  is  available  from  the  SEA. 
Training  materials  and  equipment  are  maintained  by  local  districts,  coopera- 
tives, and  community  programs  and  are  often  used  as  needed  to  assist  with 
training  activities. 

Regional  resources  from  education  and  related  service  specialists  from  the 
Mountain    Plains   Regional   Resource   Center,    Northwest   Regional   Educational 
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Laboratory,  and  the  Universities  of  Utah,  Washington,  Oregon,  Colorado, 
Nebraska  and  Kansas  have  been  used  extensively  within  the  state  to  support 
staff  training  and  program  development  activities.  Specialist  training 
material  and  equipment  available  from  these  locations  are  made  available  as 
needed  to  assist  with  Montana  activities. 

Training  is  provided  to  educational  personnel  and  parents  throughout  the 
calendar  year.  On-site  training  is  scheduled  in  cooperation  with  Pupil 
Instruction  Related  (PIR)  days  in  local  districts,  special  training  seminars  and 
workshops  are  sponsored  by  the  Special  Education  Department  and  institutions 
of  higher  education  during  regional  and  statewide  meetings  and  conferences, 
as  well  as  during  special  education  monitoring  reviews  of  local  school  district 
special  education  programs. 

Training  is  conducted  in  local  districts  during  the  school  year,  late  August  to 
early  3une.  Training  dates  are  supplemented  with  training  delivered  during 
the  fall  conferences  of  Montana  Education  Association,  School  Administrators 
of  Montana,  Montana  Council  of  Exceptional  Children,  Developmental 
Disabilities  Conference,  Department  of  Social  and  Rehabilitation  Services,  and 
the  various  academic  content  areas.  The  month  of  October  also  includes  an 
annual  conference  for  personnel  working  in  Chapter  1  programs.  Annual 
spring  training  meetings  and  conferences  are  held  during  March  and  April 
which  focus  on  infants  and  preschool  children,  severely  handicapped  and 
autistic  individuals  (Conference  on  Severely  Handicapped  and  Autistic 
Individuals),  and  gifted  and  talented  students  (Association  for  Gifted  and 
Talented  Education).  Additional  workshops  and  a  fall  conference  for  person- 
nel serving  emotionally  disturbed  students  are  also  planned.  The  statewide 
special  education  conference  is  also  held  in  April.  This  conference  addresses 
all  handicapping  conditions.  A  complete  schedule  of  upcoming  training 
opportunities  is  included  as  a  regular  feature  of  Montana  Schools,  which  is 
distributed  to  each  teacher  and  administrator  in  the  state.  Special  bulletins, 
flyers,  and  electronic  messages  are  also  used  to  promote  the  training  activi- 
ties of  the  Office  of  Public  Instruction,  other  state  agencies,  institutions  of 
higher  education  and  professional  organizations. 

CSPD  has  also  made  available  to  every  school  district  in  the  state  a 
subscription  to  Counterpoint,  a  national  news  magazine  which  promotes 
quality  in  education  for  all  children.     Counterpoint  is  published  by  NASDSE. 

The  Office  of  Public  Instruction  also  utilizes  the  National  Clearinghouse  on 
Professions  in  Special  Education.  The  Clearinghouse  makes  available  infor- 
mation on:  1)  personnel  supply/demand;  2)  careers  materials  and  recruitment 
information;  3)  collaborative  ideas  for  local  districts,  SEAs  and  higher  educa- 
tion. The  National  Clearinghouse  on  Professions  has  a  Network  Center  at 
NASDSE. 

F.       Technical  Assistance 

The  Office  of  Public  Instruction  provides  technical  assistance  to  local  school 
districts  as  part  of  scheduled  local  program  reviews  and  in  response  to  indi- 
vidual district  requests.  Assistance  is  also  provided  through  meetings,  con- 
ferences and  workshops  scheduled  throughout  the  year.  A  staff  development 
unit  is  also  available  to  assist  districts  with  planning  and  delivering  inservice 
training  of  teachers  and  administrators. 
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The  Office  continues  to  seek  new  applications  of  technology  to  link  the 
resources  of  the  SEA  with  requests  for  technical  assistance  from  the  field. 
Telecommunications  and  microcomputers  are  being  used  with  increasing  fre- 
quency to  provide  efficient  and  cost-effective  assistance  to  help  solve  educa- 
tional problems.  Seventy-six  school  sites  are  using  a  satellite  dish  to  receive 
educational  training  and  instructional  programming.  A  satellite  dish  located 
at  the  SEA  provides  another  means  of  demonstrating  the  uses  of  telecon- 
ferencing for  districts  which  are  considering  new  equipment  purchases. 

G.       Policy  Statement— Personnel  Standards 

The  SEA  requires  that  all  personnel  providing  special  education  and  related 
services  to  the  handicapped  under  EHA-B  meet  the  standards  consistent  with 
any  state-approved  or  recognized  certification,  licensing  or  registration 
requirements  which  apply  to  a  professional  or  discipline-specific  area  in 
which  an  employee  is  to  provide  special  education  or  related  services. 

The  following  personnel  must  meet  State  Board  of  Occupational  Licensing 
requirements  in  order  to  provide  special  education  and  related  services  to 
handicapped  under  EHA-B. 

Audiologist 

Speech/Language  Pathologist 
Physical  Therapist 
Occupational  Therapist 
Nurse 
Physician 
Psychiatrist 
Social  Worker 

Aide:  when  utilized  as  a  part  of  the  service  delivery  system  must  con- 
form to  the  professional  licensing  laws  or  state  special  education  rules 
and  regulations  and  guidelines  regarding  their  supervision  and  services. 

The  following  personnel  must  meet  SEA  certification  requirements  in  order  to 
provide     special    education     and/or     related     services    to     handicapped    under 


EHA-B. 


Vocational  Education  Teacher 

Special  Education  Teacher 

School  Psychologist 

Adaptive  Physical  Education  Teacher 

Special  Education  Supervisor 
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IX.    PARTICIPATION  OF  PRIVATE  SCHOOL  CHILDREN 

A.       Policy  and  Procedures 

The  state  has  policies  which  implement  the  requirements  of  federal  law 
to  the  extent  consistent  with  the  number  and  location  of  handicapped 
children  in  the  state  who  are  enrolled  in  private  elementary  and  secondary 
schools,  and  provision  is  made  for  the  participation  of  these  children  in  the 
programs  assessed  or  carried  out  under  Part  B  by  providing  special  education 
and  related  services  for  these  children.  Additionally,  the  following  Policy 
Statements  address  the  requirements  in  34  CFR   76.651-76.663  of  EDGAR. 

(1)  Provision  is  made  for  the  participation  of  handicapped  children  who 
are  enrolled  in  private  elementary  and  secondary  schools  in  programs  assisted 
or  carried  out  under  Part  B  of  the  Education  of  the  Handicapped  Act.  The 
state  of  Montana,  in  cooperation  with  local  education  agencies  and  private 
schools,  has  a  process  for  identifying  and  locating  all  handicapped  children 
attending  the  private  schools  in  Montana. 

(a)  The  Private  Nonpublic  School  Children  policy  relates  specifi- 
cally to  the  use  of  state  equalization  and  federal  monies  to  provide  services 
to  children  enrolled  in  private  schools.  The  local  school  district  shall  pro- 
vide services  to  private  school  pupils  if  those  pupils  come  onto  the  public 
school  grounds  for  direct  services.  At  the  discretion  of  the  public  school 
district,  search  for  and  identification  of  handicapped  children  activities  may 
be  conducted  at  the  private  school.  Once  a  child  is  identified  as  handi- 
capped by  the  Child  Study  Team  process,  the  special  education  services  must 
be  provided  within  public  school  facilities.  The  parents  of  the  private  school 
handicapped  child,  not  the  private  school  personnel,  must  request  the  special 
education  services. 

(b)  Contracted  Services  for  Public  School  Children  Placed  in 
Private  Schools— If  a  child  is  enrolled  within  the  public  schools  and  is  in 
need  of  special  education  outside  the  district,  that  district  may  contract  with 
a  private  school  for  the  services,  providing  the  services  follow  the  provisions 
established  under  the  Special  Education  Reference  Manual. 

(c)  The  state  education  agency,  through  on-site  monitoring  visits 
and  the  provision  of  technical  assistance,  shall  ensure  that  each  local  educa- 
tion agency: 

(i)  provides  special  education  and   related  services  to 

meet  the  needs  of  private  school  children  within  its  jurisdiction; 

(ii)  provides     genuine     opportunities     to     handicapped 

children  in  private  schools  to  participate  in  special  education  and  related 
services  consistent  with  the  number  of  those  children  and  their  needs;  and 

(iii)  provides     services     in     accordance     with    Sections 

76.651-76.663  of  34  CFR  (EDGAR). 

(d)  EHA-B  funds  used  to  support  the  education  of  the  handi- 
capped children  enrolled  in  private  schools  will  not  include  the  payment  of 
salaries  of  private  school  personnel  for  services  being  provided  in  the  private 
school. 

(e)  Applicants  under  Part  B  may  not  place  equipment  and  supplies 
in  a  private  school  and  shall  remove  equipment  from  a  private  school  if  the 
equipment  was  purchased  previously  with  EHA   funds. 

(f)  The  special  education  services  provided  to  the  private  school 
children  shall  be  comparable  to  those  received  by  the  public  school  children. 

(g)  Programs  and  projects  to  be  carried  out  in  public  facilities 
and   involving   joint   participation   by   handicapped  children   enrolled  in  private 
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programs  and  public   schools  will  not  include  classes  that  are  separated  on  a 
basis  of  school  enrollment  or  children's  religious  affiliation. 

(2)  Implementation  Procedures—The  procedures  undertaken  by  Montana 
to  assure  participation  of  private  school  children  are: 

(a)  Local  school  districts  which  have  private  schools  within  their 
boundaries  are  required  to  provide  a  statement  of  assurances  relative  to  pri- 
vate schools  when  submitting  projects  under  EHA  Part  B. 

(b)  The  state  education  agency  will  monitor  public  agencies  to 
ensure  that  handicapped  children  attending  private  schools  have  access  to 
services  comparable  to  those  provided  to  handicapped  children  enrolled  in 
public  schools. 

B.       Implementation  Procedures 

The  procedures  to  be  undertaken  by  Montana  to  assure  participation-  of 
private  school  children  will  be  as  follows: 

(1)  Local  school  districts  which  have  private  schools  within  their  boun- 
daries will  provide  statement  of  assurances  relative  to  private  schools  when 
submitting  projects  under  EHA  Part  B. 

(2)  The  state  education  agency  will  monitor  public  agencies  regarding 
the  access  to  services  by  the  private  schools  regarding  handicapped  students' 
needs  and  access  to  services. 

(3)  The  state  school  law  on  compulsory  attendance  is  as  follows: 

20-5-102.     Compulsory  Enrollment  and  Excuses 

(1)  Except  as  provided  in  subsection  (2),  any  parent,  guardian,  or  other 
person  who  is  responsible  for  the  care  of  any  child  who  is  7  years  of  age  or 
older  prior  to  the  first  day  of  school  in  any  school  fiscal  year  shall  cause 
the  child  to  be  instructed  in  the  program  prescribed  by  the  board  of  public 
education  pursuant  to  20-7-111  until  the  later  of  the  following  dates: 

(a)  the  child's  16th  birthday; 

(b)  the  date  of  completion  of  the  work  of  the  8th  grade. 

(2)  Such  parent,  guardian,  or  other  person  shall  enroll  the  child  in  the 
school  assigned  by  the  trustees  of  the  district  within  the  first  week  of  the 
school  term  or  when  he  establishes  residence  in  the  district  unless  the  child 
is: 

(a)  enrolled  in  a  school  of  another  district  or  state  under  any  of 
the  tuition  provisions  of  this  title; 

(b)  provided  with  supervised  correspondence  study  or  supervised 
home  study  under  the  transportation  provisions  of  this  title; 

(c)  excused  from  enrollment  in  a  school  of  the  district  when  it  is 
shown  that  his  bodily  or  mental  condition  does  not  permit  his  attendance  and 
the  child  cannot  be  instructed  under  the  special  education  provisions  of  this 
title; 

(d)  excused  from  compulsory  school  attendance  upon  a  deter- 
mination by  a  district  judge  that  such  attendance  is  not  in  the  best  interest 
of  the  child; 

(e)  excused  by  the  board  of  trustees  upon  a  determination  that 
such  attendance  by  a  child  who  has  attained  the  age  of  16  is  not  in  the  best 
interest  of  the  child  and  the  school;  or 

(f)  enrolled  in  a  nonpublic  or  home  school  that  complies  with  the 
provisions  of  20-5-109.  For  the  purposes  of  this  subsection  (f),  a  home 
school  is  the  instruction  by  a  parent  of  his  child,  stepchild,  or  ward  in  his 
residence    and   a   nonpublic    school  includes  a  parochial,  church,   religious,  or 
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private  school. 

(3)  The  excuse  provided  for  in  subsection  (2)(c)  of  this  section  shall  be 
issued  by  the  district  superintendent  or  the  county  superintendent  when  there 
is  no  district  superintendent  employed  by  the  district.  Whenever  an  excuse 
is  denied  by  the  applicable  official,  an  appeal  of  such  decision  may  be  made 
to  the  district  court  of  the  county  within  10  days  after  the  decision  upon 
giving  a  bond  in  the  amount  set  by  the  court  to  pay  all  costs  of  the  appeal. 
The  decision  of  the  district  court  shall  be  final. 

C.  Consultation  with  Representative  of  Private  School  Students 

(1)  All  LEA  applications  under  Part  B  to  the  SEA  require  consultation 
with  appropriate  representatives  of  students  enrolled  in  private  schools  during 
all  phases  of  the  development  and  design  of  the  application  as  outlined  in 
Section  76.652  34  CFR  including: 

(a)  which  children  will  receive  benefits  under  the  project; 

(b)  how  the  children's  needs  will  be  identified; 

(c)  what  benefits  will  be  provided; 

(d)  how  the  benefits  will  be  provided;  and 

(e)  how  the  project  will  be  evaluated. 

(2)  An  applicant  agency  for  Part  B  funds  must  consult  with  private 
school  representative  before  any  decision  is  made  affecting  the  opportunities 
of  students  in  the  project.  The  applicant  must,  therefore,  allow  a  genuine 
opportunity  for  consultation  regarding  the  Part  B  application. 

D.  Needs,  Number  of  Students,  Types  of  Services 

(1)  All  applicants  for  Part  B  funds  must  assure  the  SEA  that  the 
following  matters  are  determined  on  a  basis  comparable  to  that  used  when 
providing  for  the  participation  of  public  school  students: 

(a)  the  needs  of  students  enrolled  in  private  school; 

(b)  the    number    of    those    students    who    will    participate    in    the 
project;  and 

(c)  the  benefits  that  the  applicant  will  provide  under  the  program 
to  those  students. 

(2)  All  program  benefits  afforded  by  an  applicant  under  Part  B  for 
students  enrolled  in  private  schools  shall  be  comparable  in  quality,  scope  and 
opportunity  for  participation  to  those  benefits  as  provided  to  public  school 
children.  Additionally,  if  applicants  under  Part  B  use  program  funds  for 
public  school  students  in  a  particular  attendance  area,  or  grade  or  age  level, 
the  applicant  shall  ensure  equitable  opportunities  for  participation  by  students 
enrolled  in  private  schools  who: 

(a)  have    the    same    needs    as    the    public    school    students    to    be 
served  and 

(b)  are  in  that  group,  attendance  area  or  age  or  grade  level. 

(3)  Subject  to  the  required  needs  of  private  school  children,  an  appli- 
cant under  Part  B  shall  spend  the  same  average  amount  of  program  funds  on 
a  student  enrolled  in  a  private  school  who  receives  benefits  under  the 
program  as  a  student  enrolled  in  a  public  school  who  receives  benefits  under 
the  program.  An  applicant  under  Part  B  shall  spend  a  different  average 
amount  for  students  in  private  schools  only  if  the  average  cost  of  meeting 
the  needs  of  those  students  is  different  from  the  average  cost  of  meeting 
the  needs  of  students  in  public  schools. 
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E.       Information  in  an  Application  Under  Part  B 

*  The   SEA   requires  the   following   information  from  applicants  under  EHA 

"  Part  B: 

(1)  a  description  of  how  the  applicant  will  meet  the  federal  require- 
ments for  participation  of  students  enrolled  in  private  school; 

(2)  the  number  of  students  enrolled  in  private  schools  who  have  been 
identified  as  eligible  for  benefits  under  the  program; 

(3)  the  number  of  students  enrolled  in  private  schools  who  will  receive 
benefits  under  the  program; 

(4)  the  basis  the  applicant  used  to  select  the  students; 

(5)  the  manner  and  extent  to  which  the  applicant  complied  with 
Section  76.652  (consultation)  34  CFR; 

(6)  the  places  and  times  that  the  students  will  receive  benefits  under 
the  program;  and 

(7)  the  differences,  if  any,  between  the  program  benefits  the  applicant 
will  provide  to  public  and  private  school  students  and  the  reasons  for  the 
differences. 
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X.     PLACEMENT  IN  PRIVATE  SCHOOLS 

A.       Policy  and  Procedures 

Montana  Code   Annotated,   1987 

20-5-106.     Compulsory  Enrollment  and  Excuses 

(See  Section  X,  Part  B  for  complete  citation.) 

20-5-103.     Compulsory  Attendance  and  Excuses 

(1)  Except  as  provided  in  subsection  (2),  any  parent,  guardian  or  other 
person  who  is  responsible  for  the  care  of  any  child  who  is  7  years  of  age  or 
older  prior  to  the  first  day  of  school  in  any  school  fiscal  year  shall  cause 
the  child  to  attend  the  school  in  which  he  is  enrolled  for  the  school  term 
and  each  school  day  therein  prescribed  by  the  trustees  of  the  district  until 
the  later  of  the  following  dates: 

(a)  the  child's   16th  birthday; 

(b)  the  date  of  completion  of  the  work  of  the  8th  grade. 

(2)  The  provisions  of  subsection  (1)  do  not  apply  in  the  following 
cases: 

(a)  The  child  has  been  excused  under  one  of  the  conditions  spe- 
cified in  20-5-102. 

(b)  The   child  is  absent  because  of   illness,  bereavement  or  other 
reason  prescribed  by  the  policies  of  the  trustees. 

(c)  The  child  has  been  suspended  or  expelled  under  the  provisions 
of  20-5-202. 

Administrative  Rules  of  Montana 

10.16.1310.     Out-of-District  Services 

(1)  If  a  school  district  is  unable  to  provide  services  for  its  resident 
handicapped  students  or  unable  to  provide  services  through  cooperative  ser- 
vices, the  school  district  may  have  to  use  out-of-district  placement.  The 
decision  to  place  a  child  out  of  district  must  be  recommended  by  the  resi- 
dent district  child  study  team  and  approved  by  the  resident  district  board  of 
trustees.  Placement  made  independently  of  the  public  school  by  the  parents 
and/or  other  agencies  relieves  the  public  school  of  all  financial  obligations. 

(2)  When  a  child  is  handicapped  to  such  a  degree  that  a  totally 
controlled  environment  is  needed,  residential  school  placement  may  be  essen- 
tial. Room  and  board  and  tuition  costs  are  considered  allowable  costs  in  the 
district's  special  education  budget.  The  public  school  is  only  responsible  for 
room  and  board  and  educational  costs.  Other  services  such  as  psychiatric 
therapy  and/or  medical  treatment  must  be  deleted  from  the  special  education 
costs  and  assumed  by  parents  and/or  other  agencies.  An  out-of-district 
placement  must  be  approved  by  the  Superintendent  of  Public  Instruction. 
[See  Rule   10.16.2001(1).] 

(3)  A  district  must  first  make  a  reasonable  attempt  to  secure  and 
utilize  in-state  resources  before  out-of-state  placement  will  be  approved. 

(4)  It  is  the  resident  district's  responsibility  to  convene  the  child  study 
team  and  set  the  time  and  place  for  conducting  a  review  of  the  child's  needs 
and  educational  placement.  The  receiving  district  is  responsible  for  providing 
program  monitoring  and  assisting  the  resident  district  with  conducting  an 
annual    review    of    the   child's   program    and   progress.      The   receiving   district 
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shall  provide  pertinent  data  regarding  the  child's  program  and  progress  to  the 
resident  district  and  parents. 

(5)  The  resident  district  and  receiving  district  should  form  a  joint  child 
study  team  to  consider  the  evaluation  data  and  explore  program  options. 

(6)  Cooperative  staff  may  provide  supportive  services  when  such  ser- 
vices are  not  available  through  the  local  district.  (Refer  to  Rule  10.16.1204, 
Composition  of  a  Core  Child  Study  Team.) 

(7)  The  resident  school  district  is  required  to  budget  for  room  and 
board  costs  (0555-Transportation)  in  its  special  education  budget.  Budget 
approval  does  not  mean  the  school  district  has  authorization  to  send  a  spe- 
cific child  out  of  district.  Approval  shall  also  be  obtained  from  the  school 
district  or  agency  which  is  providing  the  services.  Program  evaluation  is  the 
responsibility  of  both  the  resident  school  district  and  the  providing  school 
district  or  agency. 

(8)  If  a  handicapped  child  is  placed  out  of  state,  tuition  charges  are 
covered  under  Contracted  Services  01-01-0280. 

(9)  It  is  the  responsibility  of  the  resident  school  district  to  ensure  that 
an  out-of-district  living  facility  is  an  appropriately  licensed  facility.  An 
inquiry  should  be  made  to  the  local  social  and  rehabilitation  services  division 
to  secure  appropriate  facilities.  The  local  division  can  provide  the  school 
district  with  a  list  of  homes  which  are  licensed  and/or  procedure  by  which  a 
home  can  be  licensed.  Payment  schedules  should  follow  rates  set  by  social 
and  rehabilitation  services  division.  Any  deviation  from  that  schedule  should 
be  based  on  severity  of  handicap  and  shall  receive  concurrence  from  social 
and  rehabilitation  services  and  approval  from  the  Superintendent  of  Public 
Instruction. 

10.16.1311.     Responsibilities  for  Out-of-District  Services 

(1)  To  ensure  that  the  request  for  an  out-of-district  placement  is 
appropriate  and  follows  the  special  education  rules  and  regulations,  the 
following  items  must  be  addressed. 

(2)  The  resident  school  district  will: 

(a)  assure  that  all  students  considered  for  out-of-district  place- 
ment shall  be  processed  by  a  resident  child  study  team  and  approved  by  the 
board  of  trustees; 

(b)  assure  that  the  child  study  team,  in  recommending  out-of- 
district  placement,  has: 

(i)  identified  service  options  outside  of  the  district; 

(ii)  outlined  reasons  why  services  cannot  be  provided  by 

the  resident  district;  and 

(iii)  specified  date  requested  for  placement. 

(c)  investigate  placement  options  and  assure  that  the  selection  of 
placement  is  in  keeping  with  the  least  restrictive  alternative; 

(d)  make  transportation  arrangements; 

(e)  specify  criteria  for  the  students*  return  to  the  resident 
district;  and 

(f)  outline  provisions  for  program  monitoring  and  annual  review. 

(3)  The  receiving  school  district  will: 

(a)  form  a  child  study  team  to  determine  acceptance  and  whether 
appropriate  services  can  be  offered;  and 

(b)  conduct  periodical  review  and  report  results  to  the 
appropriate  official  of  the  resident  district. 

(4)  The  resident  school  district  will  conduct  an  annual  review  of  each 
child  placed  out  of  district. 
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(5)  Through  the  child  study  team,  the  resident  school  district  will 
annually  make  recommendations  for  either  continued  out-of-district  placement 
or  termination. 

(6)  Based  on  the  child  study  team  reports,  the  resident  school  district 
will  submit  a  recommendation  to  the  Superintendent  of  Public  Instruction  for 
continued  out-of-district  placement. 

B.       Policy  Statements 

(1)  These  statements  have  been  developed  to  ensure  that  the 
placement/referral  process  for  handicapped  children  placed  in  or  referred  to 
private  schools/faclilities  by  a  state  agency  or  local  education  agency  must: 

(a)  conform  with  the  Montana  Laws  and  Administrative  Rules  and 
federal  laws  and  regulations  regarding  the  development  of  the  individualized 
education  program; 

(b)  conform  to  the  laws  (state  and  federal)  regarding  the  no-cost 
provisions  to  parents;  and 

(c)  meet  Montana  education  standards. 

(2)  Parents  shall  assume  full  financial  responsibility  for  the  child's 
education  when  the  handicapped  child  has  available  a  "free  and  appropriate 
education"  in  a  public  school  or  agency  that  is  accessible  to  his/her  home 
and  the  parents  waive  such  opportunity. 

(3)  Full  due  process  procedures  apply  in  the  event  that  a  parent  con- 
tends that  he/she  has  been  forced,  at  his/her  expense,  to  seek  private 
schooling  because  an  appropriate  program  does  not  exist  and  the  responsible 
agency  disagrees. 

(4)  The  SEA  assures  that  any  handicapped  child  placed  in  a  private 
school  or  facility  by  a  public  agency  has  all  the  rights  he/she  would  have  if 
educated  in  a  public  school. 

(5)  Each  private  school  or  facility  to  which  a  handicapped  child  has 
been  referred  and/or  placed  receives  a  copy  of  Montana  Special  Education 
Reference  Manual  and  revisions  as  they  occur.  Each  in-state  private  school 
or  facility  has  the  opportunity  to  participate  in  the  development  and  revision 
of  standards  as  they  relate  to  special  education. 

(6)  The  responsibility  for  administering  and  supervising  the  placement 
of  the  handicapped  person  shall  fall  jointly  with  local  education  agencies  and 
the  state  education  agency. 

(7)  Private  school  placements:  The  placement/referral  process  for 
handicapped  children  placed  in  or  referred  to  private  schools/facilities  by  a 
state  agency  or  local  education  agency  must  conform  with  the  Montana  Laws 
and  Administrative  Rules  and  federal  laws  and  regulations  regarding  the 
development  of  the  IEP. 

(a)  Before  a  handicapped  student  is  referred  or  placed  in  a  pri- 
vate school  or  facility,  the  agency  shall  initiate  and  conduct  a  meeting  to 
develop  the  IEP.  The  agency  shall  ensure  that  a  representative  of  the  pri- 
vate school  facility  has  the  opportunity  to  participate  in  the  meeting.  If  the 
representative  cannot  attend  the  meeting,  the  agency  shall  use  other  methods 
to  ensure  participation,  i.e.,  conference  calls,  individual  calls,  etc. 

(b)  The  private  school  or  facility  may  conduct  meetings  to  review 
and  revise  the  child's  IEP  at  the  discretion  of  the  public  agency. 

(c)  When  such  meetings  are  held,  the  public  agency  shall  ensure 
that  parents  and  an  agency  representative  are  involved  in  any  decisions  about 
the  IEP  and  agree  to  any  proposed  changes  before  the  changes  are  imple- 
mented. 
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XI.    RECOVERY  OF  FUNDS  FOR   MISCLASSIFIED  CHILDREN 

Policy  and  Procedures 

As  part  of  the  SEA's  on-site  monitoring  process,  a  sampling  of  students' 
records  is  reviewed  to  ensure  that  children  who  have  been  identified  as  han- 
dicapped on  the  annual  child  count,  meet  the  eligibility  requirements  in 
accord  with  federal  and  state  regulations.  Public  agencies  are  required  to 
ensure  that  comprehensive  evaluations  have  been  conducted  by  qualified  per- 
sonnel. Student  records  are  reviewed  for  this  documentation  in  addition  to 
the  review  of  the  individualized  education  plan. 

If  the  SEA  determines  that  children  have  been  erroneously  classfied  as  eli- 
gible to  be  counted  on  December  1,  the  SEA  will  initiate  the  following  steps 
for  the  retrieval  of  funds: 

(1)  The  state  education  agency  will  notify  local  education  agencies  in 
writing  of  any  misuse  of  funds  regarding  the  misclassification  of  children. 

(2)  Local  education  agencies  will  respond  in  writing  to  the  state  edu- 
cation agency  within   14  calendar  days  regarding  the  alleged  misuse  of  funds. 

(3)  State  education  agency  will  determine  whether  payment  by  local 
education  agencies  is  appropriate  and  if  a  violation  has  occurred. 

(4)  Local  education  agencies  have   the  right  to  a  formal  hearing  with 
the  state  education  agency  if  so  requested. 

(5)  In  the  event   that  it  is  determined  that   funds  were  allocated   to  a 
district  for  a  noneligible  child,  such  funds  shall  be  returned  to  the  SEA. 
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XII.  NOTICE  AND  OPPORTUNITY  FOR   HEARING  ON  LEA   APPLICATION 

Policy  and  Procedure 

Notice  and  Opportunity  for  Hearing  on  Local  Education  Agency 
Application 

(1)  All  Montana  school  districts  are  provided  with  appropriate  infor- 
mation, instructions  and  application  forms  in  order  to  apply  for  their 
entitlements. 

(2)  In  the  event  the  state  education  agency  proposes  to  deny,  in  whole 
or  part,  any  local  education  agency  application  for  federal  monies,  the 
district  shall  be  afforded  notice  of: 

(a)  The  intent  to  deny  the  application  and  the  reason  for  denial; 
and 

(b)  The  district's  right  to  request  a  hearing  before  the  state  edu- 
cation agency  prior  to  final  denial  of  the  application. 

(3)  The  application  by  the  local  education  agency  may  be  denied,  in 
whole  or  part,  if  the  district  fails  to  request  a  hearing. 

(4)  An  applicant  under  Part  B  may  request  a  hearing  if  it  alleges  that 
any  of  the  following  actions  by  the  state  education  agency  violated  a  state 
or  federal  statute  or  regulation: 

(a)  Ordering,    in    accordance    with    a   final    state    audit    resolution 
determination,  the  repayment  of  misspent  or  misapplied  federal  funds;  or 

(b)  Terminating  further  assistance  for  an  approved  project. 

(5)  The  procedures  in  EDGAR,  Section  100b.401(c)(2)(7),  apply  to  any 
request  for  a  hearing  under  this  section. 
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XIII.  ANNUAL  EVALUATION 

Policy  and  Procedures 

Two  methods  of  evaluating  local  education  agency  programs  are: 

(1)  Local  education  agencies  submitting  annual  updates  of  program 
narratives,  and 

(2)  State  education  agency  on-site  visits  of  local  education  agency 
programs. 

1.  Administrative  Rules  of  Montana 

10.16.1902.     Program  Narrative 

(1)  The  program  narrative  must  describe  the  total  special  education 
program  within  a  given  district  and  shall  include  the  following  components: 

(a)  Child  identification 

(b)  Confidentiality  of  personally  identifiable  information 

(c)  Full  education  opportunity  goal 

(d)  Facilities,  personnel  and  services 

(e)  Personnel  development 

(f)  Parent  involvement 

(g)  Participation  in  regular  education  programs 
(h)  Child  Study  Team 

(i)     Individualized  Education  Programs 
(j)     Procedural  safeguards 

(2)  If  a  school  district  does  not  provide  special  education  services  and 
does  not  submit  a  budget,  it  still  must  screen  its  students  annually  for 
handicapping  conditions.  This  process  must  be  described  in  narrative  form 
and  submitted  to  the  Superintendent  of  Public  Instruction  for  approval. 

10.16.1904.     Evaluation 

(1)  All  special  education  programs  must  be  evaluated  with  both  objec- 
tive and  subjective  measures.  Objective  measures  must  be  appropriate  in 
terms  of  reliability  and  validity  to  assure  reasonably  accurate  information. 
Subjective  data  also  may  be  used  to  substantiate,  clarify  or  enrich  the  eval- 
uation results.  The  evaluation  design  must  be  concise  and  measure  the 
degree  to  which  the  stated  educational  objectives  have  been  accomplished. 
Results  should  be  reported  in  a  manner  that  is  conducive  to  decision  making 
by  all  education  agencies  and  evaluators. 

(2)  Evaluation  should  be  an  ongoing  process  with  reporting  completed 
at  least  once  a  year.  The  district  should  make  these  reports  available  to 
the  public  on  request. 

2.  Monitoring  Activities 

In  addition  to  program  narratives,  state  education  agency  on-site  visits 
of  local  education  agency  programs  lend  further  evaluation  information. 

The  Department  of  Special  Services  of  the  Office  of  Public  Instruction 
has  responsibility  for  evaluating  the  general  effectiveness  of  special  educa- 
tion programs  and  services  throughout  the  state.  Procedures  for  annual 
evaluation  of  each  school  district's  special  education  programs  and  related 
services  are  in  operation.  Data  to  document  the  extent  of  services,  type  of 
professional  personnel  and  numbers  of  children  served  (by  type  and  severity 
of    exceptionality)    is    collected    annually.      Annual    program   approval    request 
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procedures  provide  to  districts  the  opportunity  to  modify  programs  already  in 
operation,  as  well  as  to  expand  within  approved  ratios  the  various  program 
models.     Special  education  program  reviews  are  scheduled  to  provide  a  formal  f 

on-site  visit  to  each  Montana  district  providing  special  education  at  least 
once  within  a  five-year  period. 

3.  Evaluation  of  individualized  education  programs  is  accomplished  via  two 
methods.  Yearly  program  narratives  are  provided  by  all  LEA  programs  and 
include  a  current  description  of  the  IEP  form  and  process.  Additionally,  IEPs 
are  formally  reviewed  during  the  on-site  monitoring  process  and  any  defi- 
ciencies are  included  as  corrective  actions  on  the  review  report. 


I 
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XIV.  ADDITIONAL  REQUIREMENTS 

A.       Responsibility  of  SEA  for  All  Educational  Programs 

1.        Montana  Code  Annotated,   1987. 

20-3-106.     Supervision  of  Schools— Powers  and  Duties 

The  superintendent  of  public  instruction  has  the  general  supervision  of 
the  public  schools  and  districts  of  the  state,  and  he  shall  perform  the 
following  duties  or  acts  in  implementing  and  enforcing  the  provisions  of  this 
title: 

(1)  resolve  any  controversy  resulting  from  the  proration  of  costs  by  a 
joint  board  of  trustees  under  the  provisions  of  20-3-362; 

(2)  issue,  renew,  or  deny  teacher  certification  and  emergency  authori- 
zations of  employment; 

(3)  negotiate  reciprocal  tuition  agreements  with  other  states  in  accor- 
dance with  the  provisions  of  20-5-31 4; 

(4)  serve  on  the  teachers'  retirement  board  in  accordance  with  the 
provisions  of  20-15-1010; 

(5)  approve  or  disapprove  the  orders  of  a  high  school  boundary  com- 
mission in  accordance  with  provisions  of  20-6-311; 

(6)  approve  or  disapprove  the  opening  or  reopening  of  a  school  in 
accordance  with  the  provisions  of  20-6-502,  20-6-503,  20-6-504,  or  20-6-505; 

(7)  approve  or  disapprove  school  isolation  within  the  limitations 
prescribed  by  20-9-302; 

(8)  generally  supervise  the  school  budgeting  procedures  prescribed  by 
law  in  accordance  with  the  provisions  of  20-9-102  and  prescribe  the  school 
budget  format  in  accordance  with  the  provisions  of  20-9-103  and  20-9-506; 

(9)  establish  a  system  of  communication  for  calculating  joint  district 
revenues  in  accordance  with  the  provisions  of  20-9-151; 

(10)  approve  or  disapprove  the  adoption  of  a  district's  emergency  budget 
resolution  under  the  conditions  prescribed  in  20-9-163  and  publish  rules  for 
an  application  for  additional  state  aid  for  emergency  budget  in  accordance 
with  the  approval  and  disbursement  provisions  of  20-9-166; 

(11)  generally  supervise  the  school  financial  administration  provisions  as 
prescribed  by  20-9-201(2); 

(12)  prescribe  and  furnish  the  annual  report  forms  to  enable  the 
districts  to  report  to  the  county  superintendent  in  accordance  with  the  pro- 
visions of  20-9-213(5)  and  the  annual  report  forms  to  enable  the  county 
superintendents  to  report  to  the  superintendent  of  public  instruction  in 
accordance  with  the  provisions  of  20-3-209; 

(13)  approve,  disapprove,  or  adjust  an  increase  of  the  average  number 
belonging  (ANB)  in  accordance  with  the  provisions  of  20-9-313  and  20-9-314; 

(14)  distribute  state  equalization  aid  in  support  of  the  foundation 
program  in  accordance  with  the  provisions  of  20-9-342,  20-9-346,  and 
20-9-347; 

(15)  distribute  state  impact  aid  in  accordance  with  the  provisions  of 
20-9-304; 

(16)  provide  for  the  uniform  and  equal  provision  of  transportation  by 
performing  the  duties  prescribed  by  the  provisions  of  20-10-112; 

(17)  approve  or  disapprove  an  adult  education  program  for  which  a 
district  proposes  to  levy  a  tax  in  accordance  with  the  provisions  of  20-7-705; 

(18)  request,  accept,  deposit,  and  expend  federal  moneys  in  accordance 
with  the  provisions  of  20-9-603; 
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(19)  authorize  the  use  of  federal  moneys  for  the  support  of  an  interlo- 
cal cooperative  agreement  in  accordance  with  the  provisions  of  20-9-705  and 
20-9-704; 

(20)  prescribe  the  form  and  contents  of  and  approve  or  disapprove 
interstate  contracts  in  accordance  with  the  provisions  of  20-9-705; 

(21)  approve  or  disapprove  the  conduct  of  school  on  a  Saturday  or  on 
pupil-instruction-related  days  in  accordance  with  the  provisions  of  20-1-213 
and  20-1-304; 

(22)  recommend  standards  of  accreditation  for  all  schools  to  the  board 
of  public  education  and  evaluate  compliance  with  such  standards  and  recom- 
mend accreditation  status  of  every  school  to  the  board  of  public  education  in 
accordance  with  the  provisions  of  20-7-101  and  20-7-102; 

(23)  collect  and  maintain  a  file  of  curriculum  guides  and  assist  schools 
with  instructional  programs  in  accordance  with  provisions  of  20-7-113  and 
20-7-114; 

(24)  establish  and  maintain  a  library  of  visual,  aural,  and  other  educa- 
tional media  in  accordance  with  the  provisions  of  20-7-201; 

(25)  license  textbook  dealers  and  initiate  prosecution  of  textbook 
dealers  violating  the  law  in  accordance  with  the  provisions  of  the  textbooks 
part  of  this  title; 

(26)  as  the  governing  agent  and  executive  officer  of  the  state  of 
Montana  for  vocational  education,  adopt  the  policies  prescribed  by  and  in 
accordance   with  the  provisions  of  20-7-301; 

(27)  consider  applications  for  the  designation  of  a  postsecondary 
vocational-technical  center  in  accordance  with  the  provisions  of  20-7-311; 

(28)  establish  a  fund  for  the  handling  of  postsecondary  vocational- 
technical  center  fees  in  accordance  with  the  provisions  of  20-7-333; 

(29)  supervise  and  coordinate  the  conduct  of  special  education  in  the 
state  in  accordance  with  the  provisions  of  20-7-403; 

(30)  administer  the  traffic  education  program  in  accordance  with  the 
provisions  of  20-7-502; 

(31)  administer  the  school  food  services  program  in  accordance  with  the 
provisions  of  20-10-201,  20-10-202,  and  20-10-203; 

(32)  review  school  building  plans  and  specifications  in  accordance  with 
the  provisions  of  20-6-622; 

(33)  prescribe  the  method  of  identification  and  signals  to  be  used  by 
school  safety  patrols  in  accordance  with  the  provisions  of  20-1-408;  and 

(34)  perform  any  other  duty  prescribed  from  time  to  time  by  this  title, 
any  other  act  of  the  legislature,  or  the  policies  of  the  board  of  public  edu- 
cation. 

20-7-403.     Duties  of  Superintendent  of  Public  Instruction 

The  superintendent  of  public  instruction  shall  supervise  and  coordinate 
the  conduct  of  special  education  in  the  state  by: 

(1)  recommending  to  the  board  of  public  education  adoption  of  those 
policies  necessary  to  establish  a  planned  and  coordinated  program  of  special 
education  in  the  state; 

(2)  administering  the  policies  adopted  by  the  board  of  public  education; 

(3)  certifying  special  education  teachers  on  the  basis  of  the  special 
qualifications  for  such  teachers  as  prescribed  by  the  board  of  public  educa- 
tion; 

(4)  establishing  procedures  to  be  used  by  school  district  personnel  in 
identifying  handicapped  children; 

(5)  recommending    to    districts   the    type   of    special  education   class  or 
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program   needed    to   serve    the   handicapped   children   of   the   districts  and  pre- 
paring appropriate  guides  for  developing  individual  education  programs; 

(6)  seeking  for  local  districts  appropriate  interdisciplinary  assistance 
from  public  and  private  agencies  in  diagnosing  the  special  education  needs  of 
children,  in  planning  programs,  and  in  admitting  and  discharging  children  from 
such  programs; 

(7)  assisting  local  school  districts,  institutions,  and  other  agencies  in 
developing  full-service  programs  for  all  handicapped  children; 

(8)  approving,  as  they  are  proposed  and  annually  thereafter,  those  spe- 
cial education  classes  or  programs  which  comply  with  the  laws  of  the  state 
of  Montana,  policies  of  the  board  of  public  education,  and  the  regulations  of 
the  superintendent  of  public  instruction; 

(9)  providing  technical  assistance  to  district  superintendents,  principals, 
teachers,  and  trustees; 

(10)  conducting  conferences,  offering  advice,  and  otherwise  cooperating 
with  parents  and  other  interested  persons; 

(11)  preparing  appropriate  training  and  instructional  material  for  persons 
appointed  as  surrogate  parents  that  outlines  their  duties  toward  the  child, 
limitations  on  what  they  may  do  for  the  child,  duties  in  relation  to  the 
child's  records,  sources  of  assistance  available  to  the  surrogate  parent,  and 
the  need  to  seek  competent  legal  assistance  in  implementing  hearing  or 
appeal  procedures; 

(12)  acting  as  the  coordinating  agency  with  federal  agencies,  other 
state  agencies,  political  subdivisions  of  the  state,  and  private  bodies  on  mat- 
ters concerning  special  education,  reserving  to  the  other  agencies  and  poli- 
tical subdivisions  their  full  responsibilities  for  other  aspects  of  the  care  of 
children  needing  special  education; 

(13)  administering  regional  special  education  services  for  children  in 
need  of  special  education  in  accordance  with  policies  of  the  board  of  public 
education;  and 

(14)  contracting  for  the  delivery  of  audiological  services  to  those 
children  allowed  by  Montana  law  in  accordance  with  policies  of  the  board  of 
public  education. 

2.       Policy  Statement 

The  Office  of  Public  Instruction  has  the  responsibility  to  ensure 
compliance  of  institution  educational  programs,  including  on-site  monitoring. 
In  addition,  educational  standards  have  been  jointly  developed  by  the  Office 
of  Public  Instruction,  the  Department  of  Institutions  and  representatives  of 
the  institutional  facilities.  These  standards,  in  addition  to  fully  detailing 
educational  standards  applicable  to  institutional  facilities,  delineate  the  moni- 
toring role  of  the  Department  of  Special  Education  of  the  Office  of  Public 
Instruction. 

B.        State  Education   Agency  Monitoring  Procedures 

Monitoring  and  Evaluation  Activities 

The  Department  of  Special  Education,  Office  of  Public  Instruction,  employs 
an  ongoing  and  systematic  process  to  ensure  compliance  with  all  applicable 
statutes  and  regulations.  The  process  includes  on-site  visitations,  document 
review  at  the  SEA  level  and  the  provision  of  technical  assistance  to  public 
agencies. 
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Approximately  one-fifth  of  all  special  education  programs  and  cooperatives 
are  visited  on-site  annually.  In  addition,  all  state-operated  programs  are 
monitored  on-site  at  least  every  three  years.  The  monitoring  schedule  is 
developed  according  to: 

(a)  date  of  last  on-site  special  education  monitoring  review; 

(b)  participation  in  special  education  cooperative; 

(c)  clusters  of  schools  (to  minimize  transportation  costs); 

(d)  geographic  location  (to  ensure  statewide  direct  contact  with  LEA); 

(e)  school  population  (annual  mix  of  large  and  small  schools). 

In  addition,  selected  districts  may  be  monitored  during  the  interim  of  the 
five-year  cycle  or  moved  up  in  schedule  if  there  is  evidence  (formal  or 
informal  complaints)  suggesting  non-compliance.  A  school  district  may  also 
request  an  on-site  review  at  any  time. 

On-site  monitoring  of  special  education  programs  includes  interviews  with  the 
district  superintendent,  building  principals,  special  education  teachers,  teacher 
assistants,  related  service  providers  and  a  sampling  of  regular  education 
teachers,  parents  and  students.  The  interviews  provide  information  to  verify 
(1)  provision  of  services  to  all  handicapped  children  within  the  district,  (2) 
provision  of  FAPE  to  district  students  in  out-of-district  placements,  (3)  Child 
Find  programs  including  preschool  screening  and  school-age  screening  proce- 
dures, (k)  implementation  of  procedural  safeguards,  (5)  process  for  referral  to 
placement  of  special  education  students  including  completion  of  a  comprehen- 
sive evaluation  and  development  of  an  individualized  education  program  plan. 

Further  verification  is  provided  by  a  complete  record  review  of  a  sampling  of 
records  from  each  special  education  teacher  and  related  service  provider. 
Record  reviews  address  referral,  notification  of  parental  rights,  permission 
for  evaluation,  comprehensive  evaluations  including  protection  in  evaluation 
procedures,  independent  evaluations  and  re-evaluations,  criteria  for  iden- 
tification, development  of  individualized  education  program  plan  including 
parent  participation,  documentation  of  least  restrictive  environment  and  time- 
lines for  referral  to  placement.  Parent  surveys  and  review  of  the  district's 
program  narrative  and  child  count  provide  additional  information  for  verifi- 
cation of  compliance. 

After  the  on-site  review,  a  written  report  is  sent  to  the  district  which  iden- 
tifies corrective  actions,  if  any,  and  provides  technical  assistance.  The 
district  must  respond  in  writing  to  corrective  actions.  Further  documentation 
and  verification  of  compliance  may  be  required  if  the  written  response  is  not 
adequate.  A  follow-up  on-site  review  will  be  scheduled  when  the  response 
and  documentation  to  a  corrective  action  do  not  ensure  compliance. 

POLICY   STATEMENTS 

1.  Each  school  district  having  a  special  education  program  shall  be  visited  on- 
site  at  least  once  every  five  years.  Schools  with  less  than  .5  FTE  certified 
staff  shall  be  monitored  within  the  context  of  the  monitoring  of  the 
cooperative. 

2.  Each  special  education  cooperative  shall  be  monitored  on-site  at  least  once 
every   five   years. 
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3.  At  least  one-third  (1/3)  of  the  State  Operated  Programs  (SOP)  shall  be  moni- 
tored each  year. 

k.  In-state  private  facilities  serving  handicapped  children  placed  by  public 
schools  will  be  monitored  on  the  same  cycle  as  LEAs. 

5.  The  five-year  schedule  for  monitoring  school  districts  will  be  developed 
according  to: 

a.  Date  of  last  on-site  special  education  monitoring  review  (must  be  within 
5  calendar  years); 

b.  participation  in  special  education  cooperative  (see  #8); 

c.  clusters  of  schools  (to  minimize  transportation  costs); 

d.  geographic  location  (statewide  direct  contact  with  LEAs);  and 

e.  school  population  (an  annual  mix  of  large  and  small  schools). 

6.  Selected  district  may  be  monitored  during  the  interim  of  the  five-year  cycle 
or  moved  up  in  schedule  if  there  is  evidence  (formal  or  informal  complaints) 
suggesting  substantial  non-compliance  endangering  a  handicapped  child's  right 
to  a  free  and  appropriate  public  education. 

7.  At  least  one  school  district  in  each  special  education  cooperative  shall  be 
monitored  each  year,  provided  the  cooperative  has  at  least  five  schools. 

8.  School  districts  may  request  an  on-site  review  at  any  time.  A  written 
request  must  state  the  reasons  for  the  request.  The  request  must  present  a 
clearly  defined  problem  and  describe  the  district's  efforts  to  address  the 
problem. 

9.  A  district  must  respond  to  corrective  actions  identified  in  the  monitoring 
report.  This  written  response  must  assure  the  Department  of  Special  Services 
that  the  district  has  satisfactorily  addressed  the  issue  and  achieved 
compliance. 

Further  documentation  and  verification  of  compliance  will  be  required  when  a 
corrective  action  has  been  written  for  similar  concerns  within  the  previous 
monitoring  report. 

A  follow-up  on-site  review  will  be  scheduled  when  a  district's  response  and 
documentation  to  a  corrective  action  do  not  ensure  compliance  with  state 
and  federal  laws  and  regulations. 

10.  Prior  to  the  on-site  monitoring  review,  the  public  agency  will  be  contacted 
by  telephone  and  subsequently  sent  a  descriptive  letter  and  monitoring 
brochure.  The  letter  and  brochure  provide  information  regarding  the  purpose, 
intent  and  procedures  of  the  monitoring  visit.  The  on-site  monitoring  review 
will  consist  of  interviews  with  teaching  and  administrative  personnel  and 
direct  observation  of  public  agency  facilities,  records  including  implemen- 
tation of  the  IEP,  materials  and  program  options.  An  exit  interview  will  be 
conducted  with  the  administrator  responsible  for  the  provision  of  special  edu- 
cation services.  A  copy  of  each  monitoring  instrument  used  in  preparation 
for  and  during  the  on-site  review  is  attached  in  Appendix  B. 

11.  All  private  schools  and  residential  hospitals  in  which  a  public  agency  places  a 
student    in   order   to  provide   special  education   receive   on-site    monitoring  on 
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the  same  schedule  as  public  schools.  In  addition,  each  district  of  residence 
of  a  handicapped  child  placed  in  a  private  facility  is  required  to  ensure 
compliance  with  all  federal  and  state  regulations  including  procedural  safe- 
guards and  least  restrictive  environment.  Further  assurance  of  compliance  is 
provided  through  ongoing  record  reviews  by  the  SEA  which  occur  as  part  of 
the  regular  process  whenever  the  district  requests  an  out-of-district  place- 
ment. 

12.  All  records  provided  to  the  SEA  for  program  applications  and  for  on-site 
record  reviews  are  monitored  for  compliance  with  regard  to  comprehensive 
evaluation,  individualized  education  programs,  procedural  safeguards  and  least 
restrictive  environment.  On-site  record  review  includes  monitoring  of  records 
of  self-contained  students  to  determine  if  the  nature  and  severity  of  the 
student's  handicap  warrants  the  placement. 

13.  The  program  narrative  for  each  public  agency  is  reviewed  on  an  annual  basis 
and  is  compared  with  direct  observation  of  programs  during  the  on-site 
review  every  five  years.  The  program  narrative  is  required  to  address  the 
components  in  A.R.M.   10.16.1902. 

Compliance  Procedures  of  Allegations  of  Substantive  Actions 

The  SEA  has  adopted  procedures  for  reviewing,  investigating  and  acting  on  alle- 
gations of  substance  concerning  actions  taken  by  a  public  agency  which  may  be 
contrary  to  this  Act.  A  compliance  officer  is  designated  as  responsible  for  imple- 
menting these  procedures  which  are  found  in  Administrative  Rules  of  Montana 
(10.16.1110). 

C.  Policies  and  Procedures  for  Use  of  Part  B  Funds 
Administrative  Rules  of  Montana 

10.16.2303.     Education  of   All  Handicapped  Children  Act,  Part  B 

(1)  Education  of  All  Handicapped  Children  Act,  Part  B  monies  are  to 
be  used  for  projects  which  will  initiate,  expand  and  improve  special  education 
and  related  services  to  handicapped  children  through  local  education  agencies. 

(2)  It  is  the  goal  of  the  Superintendent  of  Public  Instruction  to  ensure 
that  all  unserved  (out-of -school)  handicapped  children  age  6  or  older,  but  not 
having  yet  reached  his  or  her  19th  birthday  will  be  guaranteed  full  education 
opportunities.  Children  who  are  enrolled  in  private  schools  may  participate 
in  projects  sponsored  under  this  Act,  but  funds  cannot  be  made  available 
directly  to  such  schools. 

D.  Direct  Services  by  the  SEA 

The   Montana  Office  of  Public  Instruction  does  not  provide   direct  ser- 
vices to  handicapped  children. 

E.  Implementation  Procedures— SEA 

Policy  and  Procedures 

Public  agencies  are   informed  of   their   responsibilities  for  implementing 
procedural  safeguards  for  handicapped  children  through  the  following: 
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(a)  Dissemination  of  the  Montana  Special  Education  Reference  Manual 
which  contains  appropriate  sections  of  Montana  Codes  Annotated  and 
Administrative  Rules  of  Montana. 

(b)  Periodic  distribution  of  Special  Education  Bulletins  which  provide 
updated  information  on  federal  and  state  special  education  topics.  These 
include  policy  and  procedure  clarifications. 

(c)  Responding  to  telephone  and  written  requests  for  information. 

(d)  On-site  monitoring  activities. 

(e)  Requested  technical  assistance  provided  by  the  Department  of 
Special  Services  personnel  or  by  contracted  personnel. 

(f)  Regional  and  state  meetings  for  special  education  personnel. 

(g)  Increasing  utilization  of  the  National  Diffusion  Network. 

(h)  Provision  of  statewide  workshops  by  the  SEA  on  Montana  law  and 
rules  and  federal  regulations  as  they  relate  to  special  education. 
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XV.  CONFIDENTIALITY 
Policy  and  Procedures 

Administrative  Rules  of  Montana 

10.16.1001.  Special  Education  Requirements 

School  records  and  confidentiality  of  information  must  follow  the  same 
provisions  established  for  regular  education  under  the  Family  Educational  and 
Privacy  Rights  Act  and  must  follow  the  provision  established  for  special  edu- 
cation and  the  Education  for  All  Handicapped  Children  Act. 

10.16.1002.  Storage  of  Pupil  Records  and  Custody  of  Assessment  Data 

(1)  The  Superintendent  of  Public  Instruction  shall,  through  the  five 
major  newspapers  in  the  state  of  Montana,  advise  the  public  of  policies  and 
procedures  that  have  been  established  by  the  Superintendent's  office  to  pro- 
tect confidentiality  of  child  identification  data  collected  and  maintained 
through  the  state's  annual  identification  and  location  of  handicapped  children 
and  youth. 

Data  items  to  be  collected  and  maintained  by  the  Superintendent  of 
Public  Instruction  on  an  ongoing  basis  will  be  limited  to  the  children's  ini- 
tials, birthdates,  sex,  school  district  and  handicapping  condition  except  for 
programs  in  state-operated  schools  under  P.L.  89-313. 

(2)  Local  school  districts  shall  provide  public  notices  advising  the 
public  of  procedures  that  have  been  established  by  the  local  school  district 
board  of  trustees  to  protect  confidentiality  of  the  children's  records. 

(a)  data  items  to  be  collected  and  maintained  by  local  school 
districts  will  include,  in  addition  to  those  required  in  Standards  for 
Accreditation  of  Montana  Schools,  professional  diagnostic  information,  ser- 
vices needed  and  provided  and  items  related  to  cost  accounting.  If  other 
personally  identifiable  information  is  to  be  collected  in  the  future,  the 
district  shall  advise  parents; 

(b)  all  data  shall  be  used  only  for  the  purpose  for  which  it  is 
collected  unless  parental  consent  is  obtained;  and 

(c)  each  participating  school  district  and/or  other  participating 
agencies  will  be  required  to  provide  the  Superintendent  of  Public  Instruction 
with  a  written  notice  which  will  assure  the  Superintendent  that  personally 
identifiable  data  collected  by  that  agency  will  be  maintained  in  a  confiden- 
tial manner.  In  addition  to  the  requirements  found  in  Standards  for 
Accreditation  of  Montana  Schools,  this  notice  must  include: 

(IT~  the   name  and  position  of  the  persons  assigned  by 

the  agency  responsible  for  maintaining  all  personally  identifiable  student 
information  in  a  confidential  manner; 

(ii)  that  all  data  forms  are  maintained  in  secure  stor- 

age; 

(iii)  that  the  agency  annually  maintains  a  list  of  all  per- 

sons who  legitimately  have  access  to  those  data;  and 

(iv)  that  the  agency  provides  training  for  persons  having 

access  to  these  data.  Such  training  shall  relate  to  the  confidentiality  of  the 
records,  existing  local,  state  and  federal  regulations  relating  to  access  and 
dissemination  of  records,  rights  of  the  child  and  parents  to  the  confidential 
maintenance  of  records. 
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10.16.1003.     Destruction  of  Data 

(1)  In  accordance  with  local  board  of  trustees'  policies,  each  local 
education  agency  must  establish  written  procedures  to  ensure  that  parents,  or 
the  student  after  he  or  she  reaches  the  age  of  18,  shall  be  informed  when 
special  education  personally  identifiable  information  that  has  been  collected, 
maintained  or  used  is  no  longer  needed  to  provide  educational  services  to  the 
child.  The  information  must  be  destroyed  at  the  request  of  the  parent  or 
eligible  student.  Otherwise,  the  local  education  agency  shall  keep  the 
records  for  five  years  beyond  legal  school  age.  Reasonable  effort  shall  be 
taken  by  the  agency  maintaining  personally  identifiable  data  to  provide 
parents  with  notification  60  days  prior  to  its  destruction,  and  the  parents 
will  be  offered  the  opportunity  to  receive  a  copy  of  such  records. 

(2)  The  information  to  be  destroyed  shall  not  include  those  data 
routinely  collected  and  maintained  on  all  school  children  (e.g.,  student's 
name,  address,  phone  number,  his/her  grades,  attendance  record,  classes 
attended,  grade  level  completed,  and  year  completed)  but  shall  be  data 
collected  for  identification,  location,  evaluation,  and  related  to  special  edu- 
cation services  the  child  has  received  from  the  agency. 

(3)  Standards  for  Accreditation  of  Montana  Schools  shall  also  be 
followed  by  Montana  schools. 

10.55.2002.  Student  Records 

(1)  Each  school  shall  keep  a  permanent  file  of  students'  records,  which 
shall  include  the  name  and  address  of  the  student,  his/her  parent  or  guardian, 
birth  date,  academic  work  completed,  level  of  achievement  (grades,  standar- 
dized achievement  tests),  immunization  records  as  per  20-5-406  MCA,  and 
attendance  data. 

(2)  Student  records  shall  be  kept  in  a  fire  resistant  file  or  vault  in 
the  school  building  or,  for  rural  schools,  in  the  county  superintendent's 
office.  The  board  of  trustees  shall  establish  policies  and  procedures  for  the 
use  and  transfer  of  student  records,  which  are  in  compliance  with  state  and 
federal  laws  governing  individual  privacy. 

(3)  All  inactive  permanent  records  from  a  school  that  closes  shall  be 
sent  to  the  county  superintendent  or  the  appropriate  county  official. 

10.55.2003.  Special  Education  Records 

(1)  A  separate  records  file  shall  be  maintained  for  each  student 
receiving  special  education  and/or  related  services.  As  a  minimum,  each 
record  will  contain  the  materials  required  by  federal  and  state  special  educa- 
tion laws. 

(2)  Records  will  be  maintained  in  a  secure  and  confidential  manner. 

(3)  The  board  of  trustees  shall  establish  written  procedures  for  the 
destruction  of  confidential  records.  Records  are  to  be  kept  for  a  minimum 
of  five  years  after  termination  of  special  education  services  or  after  age  18 
or  legal  age. 

Policy  Statements 

(1)  Each  participating  agency  will  permit  parents  to  inspect,  review 
and  examine  the  personally  identifiable  data  collected  and  maintained 
regarding  the  identification,  evaluation,  educational  placement  and  the  provi- 
sion of  FAPE  relative  to  their  child. 

The  agency  is  to  comply  with  such  a  request  as  soon  as  possible  or  not 
longer  than  45  days  after  receipt  of  the  request.     Compliance  with  a  request 
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to  inspect  or  review  records  should  occur  before  any  meeting  regarding  an 
individualized  education  program  or  hearing  related  to  the  identification, 
evaluation  or  placement  of  a  child. 

(2)  This  right  to  inspect  and  review  education  records  includes: 

(a)  the  right  to  have  records  explained  and  interpreted; 

(b)  the  right  to  acquire  copies  of  the  aforementioned  records; 

(c)  the  right  to  have  a  representative  review  and  inspect  the 
records; 

(d)  the  public  agency  may  presume  that  the  parent  has  the 
authority  to  inspect  and  review  records  relating  to  his/her  child  unless  the 
agency  has  been  advised  that  the  parent  does  not  have  authority  under  state 
law  governing  such  matters  as  guardianship,  separation  or  divorce;  and 

(e)  the  right  to  the  provisions  of  a  free  appropriate  public  edu- 
cation to  the  child. 

(3)  Record  of  Access.  An  access  log  must  be  maintained  giving  the 
date  of  access,  name  of  party  and  purpose  for  which  the  record  was 
reviewed. 

(k)  Multiple  Records.  A  parent  has  the  right  to  review  only  their 
child's  record. 

(5)  Lists  of  Type  and  Location  of  Information.  The  agency  is  to  pro- 
vide parents,  upon  request,  a  list  of  the  types  and  locations  of  education 
records  collected,  maintained  or  used  by  the  agency. 

(6)  Fees.  An  agency  may  charge  a  non-prohibitive  fee  to  parents 
requesting  copies  of  their  child's  records.  The  agency  may  not  charge  a  fee 
to  search  for  and  retrieve  information. 

(7)  Parental  Request  for  Amendment  of  Records. 

(a)  Parents  may  request  that  their  child's  record  be  amended  if  it 
is  misleading  or  inaccurate  or  violates  the  rights  of  the  child. 

(b)  The  agency  may  react  positively  or  negatively.  If  the 
response  is  negative,  they  must  notify  the  parent  of  the  decision  and 
simultaneously  explain  the  parent's  hearing  rights.  If  the  response  is  posi- 
tive, they  must  amend  in  a  responsible  period  of  time. 

(8)  Hearing  Rights. 

(a)  Agency  must  provide  an  opportunity  for  hearing  to  challenge 
data  and  to  ensure  that  it  is  not  inaccurate,  misleading  or  otherwise  in 
violation  of  the  privacy  or  other  rights  of  the  child. 

(b)  If,  as  a  result  of  the  hearing,  the  data  is  deemed  inaccurate, 
etc.,  the  agency  shall  amend  data  and  so  inform  parents. 

(c)  If  the  hearing  decides  data  is  not  inaccurate,  etc.,  agency 
shall  inform  the  parent  of  the  right  to  place  in  the  records  a  statement  on 
the  data  stating  the  reasons  for  disagreeing  with  the  agency. 

(i)  Any  such  statement  must  be  maintained  by  the  agency  as 
a  part  of  the  records  as  long  as  the  contested  portion  remains  in  the 
records. 

(ii)  Disclosure  by  the  agency  of  the  child's  record  must 
include  the  statement. 

(9)  Consent. 

(a)  Parental  consent  is  necessary  before  data  is: 

(i)  disclosed  to  anyone  other  than  officials  of  participating 
agencies  collecting  or  using  data;  or 

(ii)  used  for  purpose  other  than  those  specified. 

(b)  In  the  event  that  parents  refuse  to  consent,  the  agency  may 
request  a  due  process  hearing  as  outlined  in  10.6.101  to  resolve  the  contro- 
versy. 
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(10)  Safeguards. 

(a)  Each  participating  agency  shall  protect  confidentiality  of  data 
during  collection,  storage,  disclosure  and  destruction  stages. 

(b)  One  official  at  each  participating  agency  shall  assume 
responsibility  for  assuring  confidentiality. 

(c)  Persons  collecting  or  using  identifiable  data  shall  receive 
training  or  instruction  in  the  state  policies  and  procedures. 

(d)  Each  participating  agency  shall  maintain,  for  public  inspection, 
a  current  list  of  the  names  of  those  employees  having  access  to  personally 
identifiable  data. 

(11)  As  part  of  the  SEA's  on-site  monitoring  review,  the  public  agency's 
policies  and  procedures  for  storage,  destruction  and  maintaining  confiden- 
tiality of  records  are  reviewed  for  compliance. 

(12)  Each  public  agency  is  required  to  produce  their  policies  and  proce- 
dures for  maintaining  confidentiality,  destruction  and  storage  of  records  as 
part  of  their  EHA-B  application. 

B.       Report  of  How  Part  B  Funds  Will  be  Used 

I.         State  Allocation 

State  Educational  Agency  Administration  (Fiscal  Year   1990) 
In    Fiscal    Year    1990,   9.1    FTE   in   the   special  education   section   of   the 
Department  of  Special  Services  will  be  supported  with  Part  B  administration 
monies.    The    total    FTE    in    the    department    will    be    10.6.       Following    is    a 
description  of  each  of  these  positions  and  the  funding  source: 

Division  Administrator—Oversees  and  directs  all  aspects  of  Special  Services 
including  special  education  programs  in  the  state  of  Montana. 

State/Non-EHA-B  Funds         Federal 
.0  FTE  .35  FTE 

0%  35% 

Director  of  Special  Education— Supervises  and  directs  all  areas  of  special 
education  finance  including  state  and  federal  resources. 

State/Non-EHA-B  Funds         Federal 
1.0  FTE  .0  FTE 

100%  0% 

Compliance  Officer— Supervises  and  directs  the  complaint  procedures  and 
coordinates  litigation.  Manages  due  process  hearing  procedures  and  provides 
assistance  with  special  education  policy  development. 

State/Non-EHA-B  Funds        Federal 
0     FTE  1.0  FTE 

0%  100% 

EHA-B  Specialist— Supervises  and  directs  all  Education  of  the  Handicapped 
Part  B  funded  projects. 

State/Non-EHA-B  Funds        Federal 
.0  FTE  1.0  FTE 

0%  100% 
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Program  Development  and  Evaluation  Specialist— Serves  in  an  administrative, 
consultative  and  technical  assistance  role  to  local  district,  state-operated 
programs  and  special  education  cooperatives  and  assists  in  the  monitoring  of 
said  programs. 

State/Non-EHA-B  Funds         Federal 
.0  FTE  3.5  FTE 

0%  100% 

Staff  Development  Specialist— Supervises  and  directs  all  aspects  of  the 
comprehensive  system  of  personnel  development. 

State/Non-EHA-B  Funds        Federal 
.0  FTE  .25  FTE 

0%  25% 

Audiology  Program  Specialist— Supervises  and  directs  statewide  hearing 
screening  program. 

State/Non-EHA-B  Funds         Federal 
.5     FTE  .0  FTE 

50%  .0% 

Accountant— Responsible  for  recording  and  reporting  all  financial,  admin- 
istrative and  program  records  for  operation  of  special  education  section  of 
the  Department  of  Special  Services. 

State/Non-EHA-B  Funds        Federal 
.0  FTE  1.0  FTE 

0%  100% 

Program  Secretaries— Responsible  for  all  typing,  etc.,  required  by  members  of 
the  special  education  section  of  the  Department  of  Special  Services. 

State/Non-EHA-B  Funds         Federal 
.0  FTE  2.0  FTE 

0%  100% 


Preschool    Specialist— Provides    technical    assistance,    supervises    and    monitors 
preschool  programs. 

State/Non  EHA-B  Funds        Federal(Preschool  Grant  Funds) 
.0  FTE  .5  FTE 

0%  50% 

Fiscal  Year    1991   and  Fiscal  Year   1992 

The  above  breakout  of  position  descriptions  and  funding  sources  shall 
remain  the  same  for  the  three-year  grant  period.  In  the  event  that  changes 
occur,  OSEP  shall  be  notified  by  the  state  education  agency. 

Description  of  Use  of  Part  B  Funds— State  Initiated  Projects 

Of  Montana's  total  EHA-B  allocation  for  Fiscal  Year  1990,  80  percent 
will   flow-through   to   local  education   agencies   to   supplement   state  and  local 

107 


contributions  to  serve  handicapped  children  in  the   1990-91   school  year. 

Of  the  state's  portion  (20  percent),  up  to  $350,000.00  will  be  used  for 
state  education  agency  administration  costs  and  the  remaining  set-aside 
dollars  shall  be  used  as  follows: 

(1)  SEA  Child  Find  Campaign-- These  funds  shall  be  used  to  provide  the 
continuation  of  the  ongoing  statewide  child  find  system. 

(2)  Technical  Assistance  and  Inservice  Training— These  funds  will  pro- 
vide for  technical  assistance  to  LEAs  and  SOPs  for  policy  development, 
implementation  and  compliance/complaint  investigation  and  inservice  training. 

(3)  Transportation— These  monies  are  set  aside  to  assist  LEAs  and  SOPs 
in  transporting  handicapped  students.  These  funds  supplement  district  and 
county  transportation  funds. 

(4)  Parents'  Inservice— Attendance  at  statewide  inservice  training  and 
development  of  local  training  will  be  funded  by  this  component. 

(5)  Management  Information  System— These  funds  will  provide  for  the 
purchase  of  appropriate  computer  software  and  maintenance  of  existing  soft- 
ware as  well  as  further  development  of  the  existing  data  management  system. 

(6)  Professional  Group  Support— Assistance  in  training  for  professional 
groups  within  the  state  of  Montana  will  be  funded  by  this  component.  This 
is  to  help  assure  that  special  education  personnel  have  continuing  education 
opportunities  to  maintain  currency  of  information  in  their  area  of  cer- 
tification or  license. 

(7)  Requests  for  Proposals  for  Special  Projects  for  Handicapped 
Students— These  funds  will  be  used  to  allocate  funds  for  special  projects 
deemed  appropriate  by  the  SEA  after  review  of  LEA  and  SOP  proposals  for 
funding.  These  special  areas  would  include,  but  not  be  limited  to,  summer 
programs,  research,  technological  areas  and  vocational  and  career  education 
for  handicapped  students. 

(8)  Graduate  Study  Stipends— These  funds  will  be  used  to  award  gradu- 
ate school  or  advanced  study  stipends  in  areas  set  as  priorities  by  the  SEA. 
The  priorities  will  be  reviewed  annually  by  the  SEA  and  the  Advisory  Panel 
and  modified  as  appropriate.  The  purpose  of  the  stipends  is  to  assist  special 
education  personnel  in  acquiring  the  necessary  course  work  to  meet 
recognized  state  certification  and/or  licensing  standards  which  apply  to  the 
individual's  special  education  discipline. 

(9)  Monitoring/Complaint  Investigation— These  funds  will  be  used  to  pay 
for  state  administrative  costs  of  monitoring  and  complaint  investigation  which 
exceed  the  fiscal  year  1985  costs.  A  total  of  $55,000  has  been  budgeted  for 
FY90,  $60,000  for  FY91,  and  $65,000  for  FY  92. 

At  this  time,  the  Montana  SEA  anticipates  the  same  funding  components 
for  Fiscal  Years  1991  and  1992.  In  the  event  that  changes  appear 
appropriate,  Special  Education  Programs  would,  of  course,  be  consulted. 

Montana  Special  Education  Advisory  Panel 

The  Montana  Special  Education  Advisory  Panel  members  represent  a 
broad  cross  section  of  special  education  interest  groups  including  parents, 
legislators,  representatives  of  higher  education,  teachers,  administrators  and 
handicapped  persons.  This  panel  of  fifteen  people  generally  meets  quarterly, 
or  as  needed,  advising  the  state  office  in  the  following  areas: 

(1)  State  rules,  regulations  and  policies 

(2)  Comprehensive  system  of  personnel  development 

(3)  Use  of  federal  funds 

(4)  Proposed  federal  regulation  changes 
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(5)  Program  monitoring  and  compliance  issues 

(6)  Statewide  system  of  services  to  handicapped  children 

(7)  Proposed  and  existing  legislation  affecting  special  education. 

It  is  anticipated  that  the  Advisory  Panel  will  continue  to  function  in 
the  same  manner  throughout  fiscal  years  90-92.  Expenses  associated  with 
Advisory  Panel  meetings,  i.e.,  travel,  advertisements,  per  diem,  child  care, 
will  be  paid  in  full  by  EHA-B  funds  for  the  three  fiscal  years  covered  by 
this  plan. 

II.     Local  Education  Agency  Allocations  Fiscal  Year  1990-1992 

Of  the  546  public  school  districts  in  Montana,  an  estimated  464,  or  85  per- 
cent, are  expected  to  be  eligible  to  receive  monies  under  Part  B  for  Fiscal  Year 
1990-1992.  Three  hundred  and  eighty  school  districts  of  the  464  eligible  for  Part 
B  monies  are  expected  to  receive  allocations  under  consolidated  applications  (82 
percent  of  eligible  districts).  An  estimated  average  of  ten  school  districts  per 
consolidated  application  is  expected  for  Fiscal  Year  1990-92.  The  remaining 
school  districts  will  apply  for  their  Part-B  entitlements  individually  (approximately 
42  elementary/high  school  district  applications). 

Since  the  Office  of  Public  Instruction  provides  no  direct  services  to  han- 
dicapped children,  a  description  of  those  services  is  unnecessary. 
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APPENDIX  A 

TRAINING  ASSESSMENT  FORM 

AND 

RESULTS  OF   1989  ASSESSMENT  SURVEY 
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Nancy  Keenan,  Superintendent 
Office  of  Public  Instruction 
State  Capitol 
Helena,  MT  59620 
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1989  STATE  OF  MONTANA  CSPD  SURVEY  SUMMARY 

Question  1A:   Area  of  Major  Professional  Responsibility 


QUESTION 
NUMBER 


Q01A 
Q01A 


01 
09 


Q01A_03 

Q01A_04 
Q01A_07 
Q01A_00 
Q01A_0E 

Q01A_06 
Q01A_08 
Q01A_05 
***  Total 


QUESTION 
SUMMARY 


job:  special  education  teacher 
job:  regular  education 
aministrator 
job:  speech/ language 
patholog  ist 

job:  school  psychologist 
job:  regular  education  teacher 
job:  no  response 
job:  special  education 
administrator 

job:  related  service  personnel 
job:  parent 

job:  instructional  assistant 
*** 


NUMBER 

PERCENT 

RESPONSES 

OF  TOTAL 

87 

24.4 

66 

18.5 

50 

35 
E3 
EO 
15 

13 
8 

1 

318 


14.0 

9.8 
6.5 
5.6 
4.2 

3.7 
2.2 
0.3 


Question  IB:   Years  of  Experience 


QUESTION 
NUMBER 


QUESTION 
SUMMARY 


NUMBER 
RESPONSES 


PERCENT 
OF  TOTAL 


Q01B_02     exper :  more  than  two  years 

exper  ience 
Q01B_00     exper:  no  response 
Q01B_01     exper:  two  or  fewer  years 

exper  ience 
***    Total  *** 


Question  2:   Education  Level  Served 


304 

34 

18 


356 


QUESTION 
NUMBER 


QUESTION 
SUMMARY 


Q02_05 
Q02_02 
Q02_04 
Q02_03 

Q02_00 
Q02_01 
***  Total  #♦♦ 


level :  more  than  one  level 

level:  elementary 

level:  secondary/high  school 

level:  middle  school / junior 

high 

no  response 

level:  preschool 


85.4 

9.6 
5.  1 


NUMBER 

PERCENT 

RESPONSES 

OF 

TOTAL 

125 

35.  1 

107 

30.  1 

62 

17.4 

30 

8.4 

21 

5.9 

11 

3.1 

356 
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Question  3:   Major  Exceptionality  of  Students  Served 


QUESTION    QUESTION 
NUMBER      SUMMARY 


Q03_0^  heap:  LD 

Q03_09  heap:  SI 

Q03_00  heap:  no  response 

Q03_05  heap:  ED 

Q03_01  heap:  mildly  MR 

Q03_02  heap:  moderately  MR 

Q03_08  heap:  MH 

Q03_12  heap:  NC  or  early 

chi ldhood/ preschool 

Q03_06  heap:  OHI 

Q03_03  heap:  severely/profoundly  MR 

Q03_10  heap:  VI  or  blind 

Q03_07  heap:  HH  or  D 

Q03_ll  heap:  DB 

*•**  Total  *** 


Question  ^+:   Preference  Training  Areas 


NUMBER 

PERCENT 

RESPONSES 

OF  TOTAL 

180 

50.7 

5<* 

15.8 

88 

7.9 

15 

^.8 

18 

3.^ 

9 

8.5 

7 

8.0 

6 

1  .7 

3 

0.8 

a 

0.6 

i 

0.3 

i 

0.3 

0 

0.0 

318 


QUESTION 
NUMBER 


QUESTION 
SUMMARY 


NUMBER 
RESPONSES 


PERCENT 
OF  TOTAL 


Q0<+_0<+ 

Q04_01 
Q0*t_06 
Q0^_08 
Q0^_08 
Q0*+_03 
Q0<+_07 
Q0<+_00 
Q0^_05 

Q0^_09 
***  Total 


need  trg:  educational 
programming 

need  trg:  assessment 

need  trg:  service  delivery 

need  trg:  due  process 

need  trg:  CSPD 

need  trg:  IEP  development 

need  trg:  parent  involvement 

need  trg:  no  response 

need  trg:  educational 
adminstrat ion 

need  trg:  compliance/services 
*■-*-*- 


173 


16.8 


137 

18.8 

108 

10.  1 

107 

10.0 

105 

9.8 

98 

8.6 

88 

8.8 

87 

8.  1 

85 

8.0 

73 

6.8 

055 
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Question  5:   Major  Topical  Categories 

MEAN  VALUE  OF  RESPONSES  EXCLUDING  'NO  RESPONSES' 


QUEST 
NUMBR 


QUESTION 
SUMMARY 


NMBR  NMBR  NMBR  NMBR  NMBR    MEAN 

4     3     2     1     0     EXC 

RESP  RESP  RESP  RESP  RESP       0 

RESP 


Q05_38   topic:  cooperative 

relations,  special 

and  reg  ed 
Q05_E5   topic:  designing 

alternate  teaching 

strateg  ies 
Q05_40   topic:  early 

intervent  ion 

programs 
Q05_26   topic:  alternate 

strategies,  e.g., 

technology 
Q05_31   topic:  behavior 

management 

techniques 
Q05_20   topic:  Implementing 

IEPs  in  the  regular 

classroom 
Q05_45   topic:  handling 

conflict  with 

parents 
Q05_46   topic:  information 

and  training  for 

parent 
Q05_44   topic:  defusing 

conf 1 ic ts  wi  th 

parents 
Q05_E8   topic:  using  high 

interest,  low  vocab 

mater  ial 
Q05_39   topic:  transitions 

for  special  ed 

students 
Q05_21   topic:  IEP  and  state 

graduat  ion 

requirements 
Q05_32   topic:  managing 

medicated/med  ical ly 

fragile  studnt 
Q05_30   topic:  classroom 

structuring  for 

appropriate  instr 
Q05_33   topic:  incorporating 

curriculum  career 

educat  ion 


129   117 


113   136 


106   101 


102   147 


94   115 


92   125 


82   149 


82   125 


73   110 


72   136 


71 


83 


67 


65 


79 


65 


95 


76 


84   115   104 


77 


95 


99 


90 


22 


28 


48 


27 


37 


46 


37 


31 


39 


56 


34 


81   100 


65   109   111    56 


64   100   124    52 


64   103   114    58 


21 


14 


22 


15 


15 


17 


16 


17 


15 


18 


24 


21 


15 


16 


17 


3.05 


2.98 


2.79 


2.95 


2.78 


2.78 


2.72 


2.83 


2.73 


2.59 


2.74 


2.37 


2.54 


2.52 


2.51 
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Q05_06   topic:  evaluating 

student  progress 

using  data 
Q05_43   topic:  improving 

parent  participation 
Q05_29   topic:  using 

sequential  materials 
Q05_08   topic:  justification 

for  placement 

dec  isions 
Q05_19   topic:  strengthening 

the  content  of  IEPs 
Q05_22   topic:  writing 

measurable  goals  and 

ob  jec t  i ves 
Q05_S7   topic:  development 

of  teacher-made 

mater  ials 
Q05_09   topic:  child 

find/serve 

procedures 
Q05_03   topic:  assess 

student  behavioral 

levels 
Q05_13   topic:  using 

procedural 

safeguards 
Q05_23   topic:  criteria  for 

mastery  of  IEP 

ob  jec t  i ves 
Q05_42   topic:  conducting 

conferences  with 

parents 
Q05_34   topic:  incorporating 

leisure  ed  in 

curr  iculum 
Q05_37   topic:  special  ed 

student  social 

interaction 
Q05_04   topic: 

non-discr  i minatory 

assessment 

techniques 
Q05_15   topic:  using  due 

process  for  non-LEA 

p  lacement 
Q05_36   topic:  local 

community  service 

avai lab  i 1 i  ty 
Q05_ll   topic: 

responsibilities  in 

implementing  94-142 
Q05_12   topic:  procedural 

safeguards 


63   167 


80 


63 

125 

112 

59 

131 

103 

58 

124 

125 

56 

* 

145 

89 

54 

106 

110 

53   110   111 


53 


47 


90   115 


50   150   105 


49   132   111 


48   117   114 


48   115   117 


86   128 


46   117   114 


46   120   114 


44   110   113 


44   104   114 


42   104   126 


41   135   114 


32  14  2.76 

39  17  2.63 

46  17  2.60 

34  15  2.60 

51  15  2.60 

72  14  2.42 

66  16  2.44 

82  16  2.34 

39  12  2.61 


51 


60 


61 


77 


56 


62 


13 


17 


15 


18 


23 


14 


62    27 


74    20 


70    14 


53    13 


2.52 


2.45 


2.44 


2.30 


2.46 


2.44 


2.41 


2.35 


2.35 


2.48 
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24 

97 

140 

78 

17 

2.20 

23 

62 

140 

117 

14 

1.97 

Q05_07   topic:  program  area  37   140   131    34    14    S.53 

criteria  for 

placement 
Q05_05   topic:  completing       36   118   126    63    13    8.37 

due  process 

checkl ists 
Q05_08   topic:  assess  35   114   140    56    10    2.37 

student 

instructional  levels 


Q05_01   topic:  32    98   137    79    10    2.24 

mul t i-d  iscipl inary 

team  approach 
Q05_16   topic:  preparing        31    91   121    99    14    2.16 

federal  and  state 

data  reports 
Q05_18   topic:  developing 

IEPs 
Q05_14   topic: 

confidentiality  of 

student  records 
***  Total  *** 

2475  4779  4392  2284   665 


Question  6:   Needed  Improvements  in  the  School  System 

QUEST    QUESTION  NMBR  NMBR  NMBR  NMBR  NMBR    MEAN 

NUMBR    SUMMARY  4     3     2     10     EXC 

RESP  RESP  RESP  RESP  RESP       0 

RESP 


Q06_01   imprv:  providing  for    84   127    92    28    25    2.80 

CSPD  in  local  system 
Q06_02   imprv:  improving        83   129    85    30    29    2.80 

local  system 

commitment  to  CSPD 
***  Total  ***  — 

167   256   177    58    54 
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Question  7:   Preferred  Format  for  Training  Delivery 


QUESTION 
NUMBER 


QUESTION 
SUMMARY 


NUMBER 
RESPONSES 


PERCENT 
OF  TOTAL 


Q07_02 

Q07_01 
Q07_03 

Q07  04 


best  format: 

conference /work shop 

best  format:  summer  course 

best  format:  evening/weekend 


best  format:  self-pace 
instructional  materials 
***  Total  *** 


253 

35 
34 

E2 


344 


73.  1 

10.  1 
9.8 

6.4 


Question  8:   Most  Effective  Resources  for  Inservice  Training 


QUESTION    QUESTION 
NUMBER      SUMMARY 


Q08_00      no  response 

Q08_01      resource:  university  or 

graduate  courses 
Q08_06      resource:  consultants 
Q08_03      resource:  state  department 

special ists 
Q08_05      resource:  trained  university 

personnel 
Q08_04      resource:  school  district 

spec  ial ists 
Q08_02      resource:  local  school 

personnel 
-***  Total  *** 


NUMBER 

PERCENT 

RESPONSES 

OF 

TOTAL 

259 

24.3 

184 

17.2 

159 

14.9 

151 

14.1 

136 

12.7 

88 

8.2 

81 

7.6 

1058 


Question  9:   Preferred  Incentives  for  Inservice  Participation 


QUESTION    QUESTION 
NUMBER      SUMMARY 


NUMBER 
RESPONSES 


PERCENT 
OF  TOTAL 


Q09_04      incentive:  payment  or  waiver 

of  fees 
Q09_01      incentive:  salary  step  credit 
Q09_07      incentive:  academic  credit 
Q09_03      incentive:  tuition  payments 
Q09_02      incentive:  travel 

reimbursement 
Q09_00      no  response 
Q090S      incentive:  increasing 

knowledge  base 


153 


14.3 


137 

12.8 

126 

11  .8 

124 

11  .6 

116 

10.9 

107 

10.0 

105 

9.8 

-6- 


Q09_09      incentive:  released  time  from 

classroom 
Q09_05      incentive:  payment  for 

evening/weekend  attendance 
Q09_10      incentive:  summer  with 

extended  contract 
Q09_06      incentive:  payment  for  books 

or  materials 
Q09_ll      incentive:  certificate  of 

training  in  file 

Q09_1S      incentive:  promotion  of  files 
***  Total  *** 


71 
47 
34 
19 
18 

10 
1067 


6.7 
4.4 
3.2 
1.8 
1  .7 

0.9 


Question  10:   Anticipated  Highest  Training  Needs  Five  Years  Hence 


QUESTION    QUESTION 
NUMBER      SUMMARY 


NUMBER 
RESPONSES 


PERCENT 
OF  TOTAL 


Q10_04      training:  educational 

programming 
Q10_05      training:  educational 

administration 
Q10_06      training:  service  delivery 
Q10_01      training:  assessment 
Q10_08      training:  CSPD 
Q10_07      training:  parent  involvement 
Q10_0S      training:  due  process 
Q10_09      training:  compliance/services 
Q10_00      no  response 
Q10_03      training:  IEP  development 

***  Total  *** 


8E 


47 


344 


23.  1 


13.2 


45 

12.7 

37 

10.4 

34 

9.6 

28 

7.9 

25 

7.0 

19 

5.4 

15 

4.2 

12 

3.4 

Note:   Although  356  survey  forms  were  received,  several  of  the  question; 
asked  for  more  than  one  response.   Therefore  some  questions  show  more 
than  356  total  responses  to  the  question. 
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APPENDIX  B 

MONITORING   FORMS 

AND 

SAMPLE  INDIVIDUALIZED   EDUCATION, 

CHILD  STUDY  TEAM  AND 
PERMISSION   FOR   EVALUATION  FORMS 


111 


SPECIAL  EDUCATION 
How  You  Can  Prepare  For  A  Monitoring  Review 


The  Office  of  Public  Instruction,  Department  of  Educational  Services,  in  accordance  with  federal 
regulations,  monitors  the  special  education  program  of  local  school  districts  through  review  of  pro- 
gram narrative  which  is  submitted  in  writing  to  the  Office  of  Public  Instruction  (OPI),  applications 
and  grants  for  funding,  and  regular  on-site  visitation  of  programs.  On-site  visitations  allow  personal 
insight  into  programs  and  augment  the  data  already  received  by  OPI  so  that  programs  are  more  ac- 
curately assessed. 

The  on-site  monitoring  review  encourages  interaction  between  colleagues  in  the  public  schools  and 
state  education  agencies.  During  the  review,  the  OPI  monitoring  team  identifies  exceptional  pro- 
grams, provides  technical  assistance  in  complying  with  rules  and  regulations  and  assists  planning 
for  program  implementation. 

Orientation  Preparation 

Schools  planning  for  a  monitoring  visit  can  expedite  the  visitation  by  gathering  information  perti- 
nent to  the  monitoring  process.  Six  special  education  monitoring  review  forms  are  enclosed  to 
assist  in  collecting  the  information.  The  district  is  requested  to  complete  these  forms  and  return 
them  to  OPI  two  weeks  prior  to  the  visitation.  A  checklist  on  page  two  is  provided  for  your  con- 
venience. In  addition,  parent  surveys  are  enclosed  for  distribution  prior  to  the  on-site  visit.  Survey 
information  is  compiled  for  use  in  the  monitoring  process. 

During  the  monitoring  process,  the  team  interviews  persons  who  serve  special  education  students 
including   special   education  teachers,   related   service   personnel,   principals,   regular  education 
teachers  and  selected  students.  Parents  who  may  have  previously  responded  to  a  written  survey 
may  be  interviewed.  Facilities  and  records  are  reviewed. 

Schools  are  encouraged  to  review  the  monitoring  process  with  their  staff.  The  monitoring  team 
conducts  an  on-site  visit  to  determine  compliance  with  established  laws  and  rules.  The  team 
members  wish  to  be  of  assistance,  as  well  as  to  perform  the  monitoring  task.  Knowledge  and 
understanding  of  the  monitoring  process  by  school  district  personnel  will  enable  the  team  to  be 
more  effective  in  providing  assistance  and  assuring  compliance.  A  sample  agenda  of  the  monitoring 
visit  is  found  on  page  two. 

Visitation  Conclusion 

At  the  conclusion  of  the  monitoring  visit,  the  team  meets  with  the  administrator  and  other  staff  in- 
vited by  the  administrator.  A  summary  of  the  team's  findings  is  reviewed.  Questions  regarding  the 
program  are  fielded.  Within  three  weeks  of  the  date  of  the  completion  of  the  on-site  monitoring 
visit,  the  school  will  receive  a  written  report.  The  report  will  address  commendations,  recommen- 
dations, and  corrective  actions.  Corrective  actions  are  required  changes  in  policy  and  procedure 
that  will  ensure  the  district  is  in  compliance  with  state  and  federal  laws  in  their  implementation  of 
the  rules  and  regulations  that  pertain  to  special  education.  Recommendations  are  designed  as 
technical  assistance  to  the  district.  Recommendations  are  intended  to  present  alternative  ap- 
proaches to  practice  and  procedure  which  could  potentially  facilitate  the  effectiveness  of  the 
special  education  program.  Consideration  of  their  implementation  is  encouraged. 


OPI  Special  Education  Monitoring  Visitation  Preparation  Checklists 

Please  return  the  following  information  to  OPI  two  (2)  weeks  prior  to  the  on-site  review. 

(Information  Requested)  (Attended  to) 

1 .  Summary  of  current  enrollment  data. 

2.  Current  teacher  class  schedule  for  special  education  personnel. 

3.  Monitoring  review  forms  l-VI. 

4.  Data  regarding  private  and/or  state  programs,  schools  and  facilities  within 

the  district  boundaries. 

5.  Description  of  unique  program  features. 

6.  Sample  of  currently  used  records  and  forms.  

7.  Copies  of  local  district  special  education  policies  and  procedures.  


Visitation  Agenda 

(Sample) 

A.  Team  Orientation  Meeting  with  Administrators 

1 .  General  Overview  of  School  District  Program 

2.  Overview  of  Special  Education  Program 

3.  Team  Conference 

B.  Program  Review 

1 .  Building  Principal  Interviews 

2.  Special  Education/Support  Staff  Interviews 

3.  Student/Regular  Teacher  Interviews 

4.  Parent  Interviews 

5.  School  Board  Member  Interviews 

6.  Facilities  Review 

C.  Records  Review 

1 .  Referral 

2.  Permission  for  Evaluation 

3.  Child  Study  Team  (CST) 

4.  Individual  Education  Program  (IEP) 

5.  Parental  Permission  for  Placement 

6.  Record  Access 

D.  Team  Conference 

E.  Exit  Briefing  with  Administrators  and  Interested  Persons 

1 .  Present  Findings,  Commendations,  Recommendations 

2.  Field  Questions 


Initial  Orientation 
Page  2 


Relationship  to  Cooperative: 

Services  provided  by  cooperative 


Personnel  provided  by  cooperative 


b.        Please  give  a  summary  of  special  education  personnel,  their  assignments 
and  responsibilities  (if  not  already  listed): 


c.        Annual  Program  Plan  Reviewed 


_.     List  changes: 


(date) 


d.       Child  Count  Reviewed 


Percent  total  pop. /handicapped 


(date) 

4.        Child  Identification     P.L.  94-142     §300.128,  .220 

Please  give  a  summary  of  the  district's  process  for  evaluating  and  identifying 
handicapped  children  ages  0  through  21.  (Preschool  Screening  or  Child  Find 
Programs): 


Program  Coordinator: 

Program  operated  annually:     YES       NO 

Types  of  Evaluations: 


Number  Screened: 
Ages  Screened: 


Attach  copies  of  news  releases  or  other  documentation. 

5.        Comprehensive  System  of  Personnel  Development     P.L.  94-142     §300.139 

Describe  for  the  monitoring  team  the  opportunities  for  inservice  training  for 
special  education  personnel  and  the  district's  method  for  determining  a 
comprehensive  system  of  personnel  development. 


Initial  Orientation 
Page  3 

6.        Least  Restrictive  Environment      P.L.  94-142     §300.132,  .550-.556 
Placement  in  Private  Schools     "  P.L.  94-142  §300.400-.403 

MT  L<5cR   13.3(f) 

Your  district  has (number    of)   out-of-district    placements    for    special 

education.     List  out-of-district  placements  here: 


How  was  the  decision  made  to  place  the  student  out  of  district? 


How    is    your    district    apprised    of    the    current    CST/IEP    for    each    student? 
What  is  your  district's  involvement  in  the  CST/IEP  process? 


7.       Procedural  Safeguards  P.L.  94-142     §300.131,  .136,  .500-.506 

MT  L&R   11.1-.5,   12.1-.3 

YES    NO      a.       Copy  of  Parent  Notification  Process  attached? 
YES    NO      b.       Copy  of  Parent's  Rights  attached? 
YES    NO      c.        Has  the  district  utilized  surrogate  parents? 
If  yes,  under  what  circumstances? 


YES    NO      d.        Has  the  district  had  requests  for  independent  evaluations? 
If  yes,  describe  what  resulted? 


YES    NO      e.        Does   the    district    utilize    parent   rights'   publications   such   as 
OPI's  Parent  Guides? 


8.        Describe  any  unique  features  or  strengths  of  your  special  education  programs: 


9.        Identify  any  concerns  you  may  have  regarding  special  education  at  the  local, 
state  or  federal  level. 


STATE  OF  MONTANA 

Office  of  Public  Instruction 

Helena,  MT     59620  SY29588 


Monitor 
Date 


PRINCIPAL 
Name:  School 


Grades/Programs: Current  Enrollment: 

Explain  reason  for  monitor. 

1.   Describe  your  role  in  the  special  education  program.  Do  you: 

a.  supervise/evaluate  special  education  personnel? 

b.  budget  special  education  workshops,  supplies,  etc.? 

c.  chair  CST/IEP  meetings;  observe  LD/ED  students;  other? 

d.  participate  in  prereferral  meetings? 


Please  describe  the  steps  that  are  taken  to  place  a  child  in  special 
education  starting  with  the  prereferral/referral  process  (diagram) . 


3.   Does  the  student  ever  participate  on  the  CST?  Yes  No 

If  yes,  under  what  circumstances? 


4.   How  would  you  describe  the  extent  of  parent  involvement  in  the  prereferral 
process,  the  CST  or  the  IEP? 


What  would  you  do  if  you  disagreed  with  the  majority  opinion? 

file  minority  report/dissenting  opinion 

is  not  aware  of  opportunity  to  file  a  dissenting  opinion 

never  happens 

What  special  education  inservice  training  programs  would  you  like  to  have 
in  this  school? 

IEP  Handicapping  Conditions 


CST  Role  of  Regular  Education  Teacher, 

Administrator 
Rules  and  Regs  Other 


7 .   What  resources  are  used  by  the  LEA? 


Mental  Health 

Easter  Seal 

School  for  the  Deaf  and  Blind 

County  Health  Department 

Special  Education  Cooperative 

Family  Services 

Office  of  Public  Instruction 

Center  for  Handicapped  Children 

Montana  Advocacy  Program 


How  do  you  use  these  agencies?  How  often? 


Under  what  circumstances  are  these  agencies  involved  in  your  Child  Study 
Teams? 

Routinely 

Upon  parental  request 

Upon  local  agency  request 

Upon  recommendation  of  CST  leader 

Never 

Other,  please  specify 


8.   What  program(s)  in  this  school  is  doing  an  excellent  job  at  meeting  the 
specific  needs  of  handicapped  children? 


9.   What  can  be  done  to  improve  special  education  services  at  the  local/state 
level? 


STATE  OF  MONTANA 

Office  of  Public  Instruction 

Helena,  MT  59620  SY27288 


Monitor 
Date 


INSTRUCTIONAL  ASSISTANT  (AIDE)  REVIEW  FORM 

Name Position  Title 

Supervised  by 


FTE       No.  Years  in  this  Position        No.  Years  as  an  IA 


1.  Daily  Schedule  (Attach  Schedule) 

Percent  of  time  in  direct  instruction  with  handicapped  children. 

Percent  of  time  in  preparing  for  class  activity. 

Percent  of  time  in  non-instructional  activities  with  nonhandi- 

capped  children. 

2.  Describe  your  assigned  duties. 


3.   Describe  the  opportunities  for  consultation,  instruction  and  direction 
from  your  teaching  supervisor. 


In  which  activities,  materials  or  program  outcomes  do  you  take  particular 
pride? 


In  what  types  of  inservice  training  would  you  participate  if  it  were 
available? 


6.   List  concerns  which  you  may  have  about  special  education  at  local  or  state 
level. 


STATE  OF  MONTANA 

Office  of  Public  Instruction 

Helena,  Montana  59620 


SY27088 


RECORD   REVIEW 


Revised  6/23/88 


School  District 
Student's  Initials 
Date  of  Birth 


Monitor 


Grade  or  Education  Level 
Handicapping  Condition 


Education  Placement  (check) 

Regular  Classroom  

Speech  (only)     

Resource  Room     

Self-Contained    

Combination       

Other 


Key:   Y  =  Yes   NC  =  Not  Clear    N  =  No    NA  =  Not  Applicable   M  =  Mandatory 


NC   N 


N/A 


REFERRAL  (date 


) 


A.  Referral  form  on  file 

B.  Signed  by  the  referring  person 

C.  Reasons  cited  for  referral 

PERMISSION  FOR  EVALUATION   (date 


A.  Parents  informed  of  the  reason  for  referral 

B.  Surrogate  parents  appointed  if  necessary 

C.  Documentation  that  parents  were  informed  of 
their  rights 

D.  Signed  parental  permission  for  evaluation 

E.  Types  of  evaluation  named 

F.  Description  of  types  of  evaluations 


3.    CHILD  STUDY  TEAM  (CST)    (date 


Appropriate  participants  present 


) 


LD  MR  SI    ED   HH  OHI   01 


MH 


D  VI 


DB 


Administrator  or  Designee 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

Special  Education  Teacher 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

Regular  Class  Teacher 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

Psychologist 

M 

M 

M 

M 

Parent  or  Documentation  of 
Opportunity  to  Participate 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

Speech  Hearing  Clinician 

M 

M 

M 

M 

Other: 

Physician  (may  be  provided 
by  report) 

M 

M 

M 

M 

NC 


N   N/A 


CHILD  STUDY  TEAM  (CST  cont . ) 


B.  Participants  signed  the  CST  report 

C.  Place  for  dissenting  reports 

D.  Results  of  the  comprehensive  evaluation 
explained  in  a  summary  statement  reflecting 
the  criteria  for  the  handicap  identified 


Summary  Statements 


LD  MR  SI 


ED 


HH  OHI   01 


MH 


D  VI 


DB 


Academic 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

M 

Social/Emotional 

M 

M 

M 

M 

Class  Performance 

M 

M 

R 

M 

R 

R 

R 

M 

R 

R 

R 

Observation 

M 

R 

R 

R 

R 

R 

R 

Hearing  Screening 

M 

M 

M 

M 

M 

M 

Vision  Screening 

M 

M 

M 

M 

M 

Speech  &  Language 

R 

M 

R 

M 

R 

M 

Medical  Diagnosis 

M 

M 

Opthalmo logical 

M 

M 

Ability /Psychological 

M 

M 

M 

M 

Other 

NC   N 


N/A 


INDIVIDUALIZED  EDUCATION  PROGRAM  (IEP)  (date 


) 


A.   Appropriate  personnel  participated  in  the 
development  of  the  IEP: 

1)  Administrator/Designee 

2)  Special  education  personnel  providing  ser- 
vice 

3)  Regular  classroom  personnel 

4)  Parent 


B.   IEP  contains  the  following: 

1)  Present  level  of  education  performance 

2)  Annual  goals 

3)  Short-term  instructional  objectives 

4)  Special  education  services  to  be  provided 

5)  Related  services  to  be  provided 

6)  Dates  for  initiation  and  duration  of  service* 

7)  Appropriate  objective  criteria  and  evalua- 
tion procedures  and  schedules  for  objec- 
tives 

8)  Extent  of  participation  in  regular  programs 

9)  Statement  concerning  physical  education 
10)  For  secondary  students:   statement  regard- 
ing vocational  education 


PERMISSION  FOR  PROGRAM  PLACEMENT  (date 


) 


A.  Placement  based  on  recommendation  of  the  CST 

B.  Placement  within  30  days  of  CST  meeting 

C.  Permission  for  change  in  placement  signed  by 
parent 


Student  Initials/DOB 


NC   N 


N/A 


PERMISSION  FOR  PROGRAM  PLACEMENT  (cont.) 
D.   Annual  review  of  the  placement  (date) 


E.   Placement  appears  to  be  a  least  restrictive 
alternative 

CONFIDENTIALITY  OF  RECORDS 


A. 


B. 
C. 
D. 
E. 
F. 


Name  and  position  of  person  designated  as 

responsible  for  maintaining  records  in 

confidential  manner 

Records  maintained  in  secure  storage 

List  of  all  persons  who  have  access  to  records 

Record  of  parties  obtaining  access  to  records 

List  of  types  and  locations  of  information 

Cross-reference  notation  in  cumulative  records 

folder 


COMMENTS : 

1.   Location  of  Records: 


Name  of  Person  Responsible  for  Confidentiality: 


2.  Timeline  Referral  to  Placement: 


Content  of  Written  Reports 


Additional  Comments: 


SY2088 


Monitor 
Date 


SPEECH/ LANGUAGE  PATHOLOGIST 
Name  School 


Other  Schools  Served 


Licensure  Status:  Full    Probationary    Aide 

B.S.  Speech/Language 

Name  of  Supervisor Instructional 

Hours  of  Supervision  per  week  Planned    Actual 

Is  the  amount  of  supervision  adequate  to  meet  your  needs?  YES   NO 

2.  Number  of  students  served  in  speech/language  programs  in  this  district: 

Voice   Fluency  Articulation/Language  Deaf  /Hearing  Imp. 

District  Total  Speech  Caseload   Weekly  Total  Speech  Caseload 

No.  of  Evaluations  to  Date     No.  of  Students  on  Waiting  List 

No.  of  Non-Handicapped  in  Programs 

3.  Ages  of  students  served  in  speech/language  programs: 
preschool    elementary    junior/senior  high 

4.  What  is  the  screening  procedure  at  this  school  district?  (attach  copy) 

Grades  screened  annually   No.  of  students  screened  (approx.) 

Amount  of  time  devoted  to  screening  procedures. 

5.  Are  you  involved  in  preschool  screening  activities?  If  so,  explain. 


Amount  of  time  devoted  to  preschool  screening  activities 


Percentage  of  your  direct  service  time  spent  in  group  therapy. 


7.   YES  NO   Are  your  facilities  accessible  to  handicapped? 

YES  NO   Are  your  facilities  adequate  to  meet  needs  of  students? 

YES  NO   Are  materials  adequate  to  meet  needs  of  students? 
Comments : 


Describe  your  weekly  schedule.  (Schedule  may  be  attached.) 

YES  NO   There  is  adequate  time  for  consultation  with  instructional  staff. 

YES  NO   Schedule  is  flexible  to  meet  the  needs  of  students. 

YES  NO   Schedule  allows  provision  of  services  as  stated  in  IEPs. 


Describe  prereferral  activities  for  speech/language.  How  are  they  incor- 
porated into  the  district's  prereferral  program? 


10.   Describe  your  role  in  the  referral  to  placement  process  for  students 
needing  only  speech/language  services. 


11.  How  are  you  notified  of  a  need  for  a  speech/language  evaluation  when  a 

referral  for  comprehensive  evaluation  has  been  made?  What  is  your  role  in 
the  CST/IEP  with  combined  services? 


12.  What  are  your  needs  in  terms  of  further  training? 

Fluency  Aural  Rehabilitation 

Voice 

Articulation 


Language 

Preschool  Assessment 


Case  Management 
Assistive  Technology 
Other 


13.   Describe  the  unique  features  of  the  speech/language  program. 


14.  Please  comment  on  speech/language  concerns  in  your  district  or  at  the 
state  level. 


Ic04 


SY29288 


Monitor 
Date 


SCHOOL  PSYCHOLOGIST 


1 .  Name Approval  Status 

2.  Base  Population Schools  Served_ 

3.  FTE  in  special  education 


4.  How  much  of  your  working  time  do  you  spend  on  the  following  activities' 

Testing  %  ideal  % 

Child  Study  Team  

Counseling  Therapy  

Screening  

Administrative  

Inservice  

Non-special  Education  Duties  

Consultation  (Parents  &  Teachers)  

Prereferral  Activities  

Alternative  Services  

5.  Evaluation 

A.   How  are  you  informed  of  a  needed  evaluation? 


B.  What  information  do  you  use  to  determine  the  scope  of  evaluation  needed? 
Referral  or  prereferral  form 

Interview  with  referring  teacher 

Record  review 

Other,  please  specify 

C.  What  tests  or  assessments  do  you  use?  Do  you  have  a  choice  in  deter- 
mining the  instruments  to  be  used?    YES    NO 


D.   How  do  you  determine  if  nonbiased  instruments  are  needed  for  a  particu- 
lar child?  If  you  deem  nonbiased  instruments  necessary,  which  ones  do 
you  use? 


E.   Typically,  how  long  is  it  from  the  time  you  receive  a  referral  until 
the  evaluation  is  complete? 


F.   How  long  of  a  waiting  list  for  evaluations  do  you  presently  have? 


Is  this  typical? If  not,  how  do  you  account  for  the  length  of  the 

list? 


6.  Child  Study  Team  Process 

A.  How  do  you  view  your  role  in  the  CST  process? 

B.  Do  you  have  suggestions  which  would  improve  the  process? 

7.  Placement 

A.  Approximately  how  long  a  period  of  time  transpired  between  the  date  of 
initial  referral  and  the  actual  program  placement?  Is  this  a  reasonable 
timeline? 

B.  What  process  is  used  to  determine  least  restrictive  environment? 


8.   Definitions 

A.   What  criteria  are  used  locally  to  determine  "significant  discrepancy" 
and  "average  to  near  average  learning  potential"  in  relation  to  cer- 
tifying LD  handicap? 


B.   What  criteria  are  used  locally  to  determine  if  a  child  is  emotionally 
disturbed? 


C.   What  exceptions,  if  any,  to  LD/ED  criteria  are  utilized  by  CST  in 
identification. 


STATE  OF  MONTANA 

Office  of  Public  Instruction 

Helena,  MT  59620 


SY29388 


MONITOR 

REGULAR  TEACHER 

Name:  School:  Grade  Level 


1.   If  you  think  that  a  student  in  your  class  needs  some  special  help,  what  do 
you  do? 


2.  Who  contacts  the  parents  when  a  student  is  referred  for  an  evaluation? 

3.  Have  you  been  asked  to  assist  in  the  student's  evaluation?  If  yes,  what 
assessments  have  you  conducted? 


4.  What  happens  after  a  child  is  evaluated? 

5.  Have  you  ever  participated  on  a  Child  Study  Team? 

6.  Describe  what  happens  at  a  Child  Study  Team  meeting. 

7.  Do  you  feel  that  the  Child  Study  Team  meeting  was  valuable? 

8.  What  would  you  do  if  you  disagreed  with  the  majority  opinion? 

File  minority/dissenting  opinion  report. 

Am  not  aware  of  the  opportunity  to  file  a  dissenting  opinion 

Forget  about  it. 

Never  happens . 


9.   Do  you  know  what  an  Individual  Education  Program  (IEP)  is?    (If  yes, 
define . ) 


10.  Have  you  ever  been  involved  in  writing  an  IEP?   (If  yes,  describe  process.) 


11.  When  a  handicapped  child  is  placed  in  your  classroom,  what  information  are 
you  given  about  the  student? 


12.  After  the  child  is  placed  in  your  classroom,  what  type  of  support  services 
are  offered  to  you  and  the  student?  How  often  are  you  apprised  of  the  stu- 
dent's progress  in  other  areas? 


13.  What  program(s)  in  the  district  do  you  think  is  doing  an  excellent  job  of 
meeting  the  specific  needs  of  handicapped  children? 


14.  What  are  some  of  your  concerns  about  state  regulations,  local  programming, 
etc.?   (Also  list  possible  solutions.) 


SY30385 

Office  of  Public  Instruction 
mecl  State  Capitol 

Helena,  Montana  59620 


Monitor 
Date 
PARENTS'  INTERVIEW 

Name: 


Address: 


Child's  Age:     Handicapping  Condition: 

School:  Grade: 


Thank  you  for  completing  the  special  education  survey  and  returning  it  to  our  office. 
The  questions  on  the  survey  relate  to  federal  and  state  requirements  for  special 
education.  The  following  questions  relate  to  special  education  procedural  safeguards 
and  your  involvement  (as  a  parent)  in  the  special  education  process. 

Yes  No 

1.     When  was  the  initial  referral  of  your  child  made? 

a.  Following  a  screening  of  all  students  in  a  class 

b.  After  preschool  screening 

c.  Upon  parental  request 

d.  Upon  request  of  regular  teacher 

e.  Other,  please  specify  


2.       Were  you  informed  of  the  reason  for  referral? 
If  so,  how?  


3.       Were  you  informed  of  your  rights  as  parents? 
If  so,  how?  


4.       Did  you  sign  the  following? 

a.  Permission  for  Evaluation 

b.  Individualized  Education  Program 

c.  Permission  for  Placement 


5.       Were  you  asked  to  participate  in  the  Child  Study  Team? 
If  yes,  how  were  you  contacted?  


6.        Were    provisions    made    for    a    mutually   convenient    time    and 
place  in  regard  to  the  meeting  of  the  Child  Study  Team? 


Yes  No 


7.        Did  you  participate  on  the  Child  Study  Team? 


8.        Do    you    feel    that    your   input   was   heard   and   utilized   in   the 
decisions  regarding  your  child? 

Comment: 


Do  you   feel  your  participation  on  the  Child  Study  Team  was 
of  value? 

Comment: 


10.        If    you    did   not    agree    with    the   decision   of   the  Child   Study 
Team,  were  you  informed  of  the  hearing  procedure? 
How? 


11.  Approximately  how  long  a  period  of  time  transpired  between 
the  date  of  the  initial  referral  and  the  actual  program 
placement? 

two  weeks 

one  month 

two  months 

more  than  two  months 


12.        Please  comment   on   the  concerns  you  have  regarding  special 
education. 


STATE  OF   MONTANA 

Office  of  Public  Instruction 

Helena,   MT     59620  SY27188 


Monitor 

Student  Interview Education  Placement  (Check) 

Regular  Classroom 

Student's  Initials Speech  (only) 

DOB Resource  Room 

Grade  or  Education  Level Self-Contained 

Handicapping  Condition Separate  School 

1.   Do  you  know  why  you  are  coming  to  Special  Education  Class? 

What  is  your  handicapping  condition? 


2.   Why  do  you  think  that  you  need  special  help? 


3.   What  kind  of  special  help  and/or  services  are  you  receiving  in  your  school? 


4.   What  kinds  of  classes  and/or  subjects  are  you  taking? 


5.   In  which  of  these  classes  and/or  subjects  are  you  receiving  special  help? 


6.   Describe  your  daily  schedule  at  school 


7.  Tell  me  about  how  much  time  you  spend  in  special  classes. 
hours 

minutes 

class  periods 

8.  Are  you  asked  about  the  planning  of  your  education  program? 


9.   Do  you  know  what  a  Child  Study  Team  (CST)  is? 
Have  you  ever  been  on  one? 


Would  you  like  to  be  on  one? 


10.  Do  you  know  what  an  Individualized  Education  Plan  (IEP)  is? 
Have  you  seen  yours? 

11.  How  did  you  get  into  your  special  education  class? 


12.   Do  you  feel  that  special  education  is  helping  you  in  the  areas  where  you 
need  help? 


13.  Do  you  spend  any  of  your  school  time  in  activities  with  class  members  who 

are  not  receiving  special  help? 

regular  classes 

library 

(P.E.)  physical  education 

assemblies 

other 


14.   What  kinds  of  extra  activities  do  you  take  part  in  at  school? 

music         clubs 

sports        other 


15.   What  kinds  of  activities  do  you  and  your  friends  do  after  school? 


16.  Are  most  of  your  friends  in  special  education  classes  or  regular  classes? 


17.  What  do  you  like  most  about  your  special  education  class? 


18.   Is  there  anything  that  you  would  change  about  your  special  education  class? 
How  would  you  make  it  better? 


19.  Do  you  think  your  special  education  class  will  help  you  when  you  are  out  of 
school? 

How? 

20.  How  would  you  change  and/or  improve  your  educational  program? 

more/less  academics  (reading,  math,  spelling) 

more/less  vocational  education  (job  training) 

more/less  special  education 

more/less  regular  education 

other 


IcOOOl 


SY43588 


FACILITIES  UTILIZATION 

1.   Are  special  education  classrooms  within  the  LEA  comparable  with  regular 
classrooms?  

Comment : 


Are  facilities  where  handicapped  students  are  taught  appropriately  equipped 
or  modified  to  meet  their  needs?   (ramps,  wide  doorways,  toilets,  etc.) 


Comment 


Where  are  facilities  located? 


a.  in  a  building  with  regular  students 

b.  located  in  a  school  building  with  only  handicapped  population 

c.  in  a  nonschool  building 


Comment 


4.   Are  the  facilities 


a.  appropriately  safety  equipped? 

b.  equipped  with  push  door  latches? 

c.  equipped  with  hand  rails? 

d.  equipped  with  ramps? 

e.  located  on  the  ground  floor? 


Comment : 


Is  there  sufficient  room  to  meet  the  needs  of 


a.  a  media  and  materials  center? 

b.  testing  and  evaluation  situations? 

c.  planning  meetings? 

d.  support  services? 


Comment : 


6.   Rental  facilities 


a.  does  the  district  rent  facilities  for  special  education? 

b.  if  so,  have  the  facilities  passed  appropriate  inspections  by 
public  officials?   (fire,  health,  etc.) 


Comment : 


SY29788 


Monitor 


Date 
MONITORING  SUMMARY  SHEET 


School 


Type  of  Program  Reviewed  (i.e.,  resource,  self-contained): 

Grades  Served Location  of  Program 

FTE:  Teachers    Aides 

Describe  Programming:  


Describe  Mainstreaming  Opportunities: 


Describe  Special  Programs  (i.e.,  vocational,  counseling,  tutoring) 


List  Commendations: 


List  Concerns  (If  yes,  please  describe): 


1, 
2. 
3. 


4. 
5. 


Yes 

No 

Facilities/Materials/Equipment 

Service  Delivery  Patterns/Staffing 

Academic/Vocational /Physical  Education 
Programming 

Confidentiality  of  Records 

Other 

NOTES 


STATE  OF  MONTANA 

Office  of  Public  Instruction 

Helena,  MT  59620 


SY4A088 


EXIT  BRIEFING 


School  District 


TEAM  LEADER 


DATE/TIME 


MEMBERS  PRESENT 


1.  Introduction 

a.  Introduce  team  members 

b.  Purpose  of  visit 

c.  Activities  of  the  team 

2.  Program  Review 

a.   Special  commendations 


b.   Major  concerns 


3.   Compliance  Review 

a.  Annual  Program  Plan 

b.  Right  to  Education 

c.  Full  Educational  Goal 

d.  Child  Identification 

e.  Procedural  Safeguards 

f.  Least  Restrictive  Environment 

g.  Comprehensive  System  of  Personnel 

Development 

h.   Participation  of  Private  School  Children 
i.   Placement  in  Private  Schools 


Action 

Concern 

A 

CA/R 

A 

CA/R 

A 

CA/R 

A 

CA/R 

A 

CA/R 

A 

CA/R 

A 

CA/R 

A 

CA/R 

A 

CA/R 

4.   Records  Review 


a. 


General 

Action 

Concern 

A 

CA/R 

A 

CA/R 

A 

CA/R 

A 

CA/R 

b.   Referral 


c.   Permission  for  Evaluation 


d.   Child  Study  Team  (CST) 


e.   Individualized  Education  Program  (IEP) 


f.   Permission  for  Program  Placement 


Confidentiality  of  Records 


5.   Concluding  Statement 

a.  Written  report 

b.  Compliments 


6.   Discussion/Questions 


a.   Requests  to  be  filled 


b.   Notes 


co/16 


SY43488 


STUDENT  REFERRAL  FOR  EVALUATION 


Referral  Date 
School 


Grade 


District 


STUDENT  INFORMATION 
1.  Name        


Birthdate 


Age Sex 


Last 
2.  Address 


First 


Middle 


3.   Parents  or  Guardian 


Phone .. 


X 


4.   Primary  Language  of  the  home: 


English 


Other 


5.   Student's  current  education  program: 
Special  Education  Other 


■*? — v 


Regular  Clas/es^  Gif±ed 

-+ S> — £ — ^ U 


REFERRED  BY 
1 .   Name 


/     f  s 


7T 


Position 


If  other  than  a  faculty  member,  state 'address  and\»phbne:  * 
Address  s  \  ••   Phone 


\. 


2.   In  what  capacity  do  you  know  tha/studejit?^  J    5 

v    ? 
/   *V 


^ V^T 

\  \    V' 

*»  Emotional 


SPECIFIC  REASONS  FOR  REFERRAL,/ 

1.  Academic       Beha,v*Lorar 

Hearing 


Social 


Vision 


Speech/Lang    % Physical 


Other 


Additional  information1  fttcplaining  fche,  above  reasons  and/or  situations  which  make  you 
feel  that  an  eyfiluatioh  js  needed  


2.      What  brought  th^s  child  s  needs  tQ  your  attention: 

District?  wfde  testing  6vy 

C 1  cffc  s  r  o  am  *-Pjfe  r  fo  rman  c  e 


screening 


Personal  *9fc*e*rv<#:il>n  , 

ATTEMPTS  TO  RESOEVE  <**  **        S 


Parent  request  through  Parent  Conference 
Other 


Indicate  all  attempt^  to  resolve  the  above  listed  reasons  within  the  current  educational 
programs.   This  should  *fnclude  what  was  done,  for  how  long  and  by  whom. 


Use  reverse  side  for  additional  information. 


Signature  of  Referring  Person 


Date 


SY26184 


Nancy  Keenan,  Superintendent 
Office  of  Public  Instruction 
State  Capitol 
Helena,  MT  59620 


, 


Office  of  Public  Instruction 
State  Capitol 
Helena,  MT  59620 

CHILD  STUDY  TEAM  REPORT 

% 


Student's  Name 
Today's  Date 


Age 


Parents'  Names 
Referred  by  


Date  of  Birth 


Phone 


School 


REASON  FOR  REFERRAL) 


EVALUATION  RESULTS  (Attach  additional  information  as  necessary) 
I.    A.  Relevant  Medical  Findings:  


B.  Vision  (near  and  far): 

C.  Hearing:  _ 
II.   Academic: 


(Date) 


(Date) 


(Results) 


(Results) 


III.  Psychological: 


IV.   Social/Emotional i 


V.    Regular  Classroom  Performance: 


VI.   Observation  (required  for  learning  disabled  student): 

A.  Observation  by:  B.  Location: 

D.  Relevant  Behavior: 


C.  Date: 


E.  Relationship  of  that  behavior  to  academic  functioning: 


Child  Study  Team  Report  (continued) 


VII.  Speech/Language  (required  for  speech/language  impaired  student): 


VIII.  Other: 


HANDICAPPING  CONDITION: 


BASIS  FOR  MAKING  DETERMINATION  OF  HANDICAP: 


RECOMMENDED  EDUCATIONAL  PLACEMENT: 


EDUCATIONAL  AND/OR  SUPPORT  SERVICES  RECOMMENDED: 


CHILD  STUDY  TEAM  PARTICIPANTS  (designate  chairperson) 

Signature/Date                 Position  Signature/Date 

Administrator/Designee   

Classroom  Teacher       

Special  Educator         

Parent 


Position 


Dissenting  report  will  be  attached: 


NO 


YES 


If  yes,  indicate  who  will  attach  report: 


Name 


If  parent  did  not  attend,  documentation  of  opportunity  to  participate: 


co/309A 


Position 


SY42888 


Date: 

Case  Manager: 


V 


\ 


TRANSITION 
CHILD  STUDY  TEAM  MEETING 


Reason  for  Referral : 


Initial  CST 

Program  Change  Meeting 


Comment 


Comprehensive  3-Year  Review 
Exit 


1)  PUPIL  INFORMATION 


Student 
School 


Parent/Guardian_ 
Address 


D.O.B. 
"Grade  " 


Telephone 


PART  1 


2)  PHYSICAL  EVALUATION  RESULTS 
A.   Relevant  medical  findings: 


B.   Vision 


C.   Hearing; 


D.   Other: 


3)  PRESENT  LEVELS  OF  PERFORMANCE 

A.   Student  Skills'  Repertoire: 

1.   Summary  of  student's  profile  of  academic  strengths  and  weaknesses 
supported  by  specific  data: 


Strengths: 


Weaknesses: 


2.   Summary  of  student's  intellectual  ability  as  supported  by  specific 
data: 

Strengths : 


Weaknesses 


3.   Summary  of  student's  social/emotional  behavior  as  supported  by 
specific  data  or  behavioral  observation: 


Strengths: 


Weaknesses: 


4.   Summary  of  student's  speech  and  language  skills  as  supported  by 
specific  data: 


Strengths: 


Weaknesses: 


5.   Evaluation  of  participation  with  nonhandicapped 
Strengths : 


Weaknesses: 


B.   Summarize  instruments  used  to  help  establish  program  priorities: 
1.   Environmental  Inventories: 


2.   Parent/Guardian  Inventory: 


3.   Other: 


I 


4)  HANDICAPPING  CONDITION 

Basis  for  making  determination  of  handicap: 


Relationship  of  handicapping  condition  to  behavior 


Recommended  Educational  Placement: 


Recommended  Related  Services.  (Include  time  to  be  provided  and  relationship 
to  educational  program.): 


Occupational  Therapy: 


Physical  Therapy: 


Speech  Therapy: 


Other: 


5)  PLACEMENT  OPTIONS  AVAILABLE  TO  THE  STUDENT  FOR  THE  NEXT  ENVIRONMENT 
Developed  Options: 


Undeveloped  Options: 


Most  likely  future  placement  based  on  current  student  information  and  CST 
recommendations:  

PART  II 

1)  CRITERIA  FOR  ENTRANCE  INTO  FUTURE  PLACEMENT  (List  specific  skills  to  be 
developed  in  each  domain  required  for  successful  transition  to  the  next 
environment.) 


A.   Independent/domestic  living  skills: 
1.   Personal  hygiene  skills: 


2.  Health  maintenance  skills: 

3.  Clothing  care  and  skills:J 

4.  Household  skills: 


5.  Mobility  and  travel: 

6.  Shopping: 


7.  Money  management: 

8.  Safety  skills: 


B.   Vocational  Skills: 

1.  Work  proficiency: 

2.  Work  rate: 


3.  Work  quality: 

4.  Work  perseveration  level: 

5.  Work  repertoire: 

6.  Work  endurance: 


7.  Functional  academics 

8.  Other: 


C.   Leisure  Ski  lis 
1.   Hobbies: 


2.  Participation  in  group  activities: 

3.  Other: 


D.   Personal/Social  Interaction  Skills 
1.   Sex  education: 


2.  Verbal  interaction  skills: 

3.  Affective  skills: \ 

4.  Other: 


E.   Academic  Skills: 

1.  Study  skills 

2.  Math: 


3.  Reading: 

4.  Language  Arts: ^_ 

5.  Adapted  Physical  Education: 


2)  How  will  this  student's  attendance  in  school  programs  be  credited  by  the 
school  district? 

(  )  Certificate  of  Program  Completion 

Expected  year  of  issue: _____ 


(  )  Standard  High  School  Diploma 
Expected  year  of  issue: 


(  )  Modified  High  School  Diploma 
Expected  year  of  issue: 


3)  CHILD  STUDY  TEAM  PARTICIPANTS 

Position  Signature  Date 

Administrator/Designee      

Parent(s) 


Classroom  Teacher(s) 


Special  Educator(s) 


Dissenting  report  will  be  attached:    

NO       YES 

If  yes,  indicate  who  will  attach  report: 


Name  Position 

If  parent  did  not  attend,  documentation  of  opportunity  to  participate: 


ANNUAL  GOALS  AND  SHORT-TERM  OBJECTIVES 

DOMAIN: 

Independent  Living/         Academic  Skills 

Domestic  Skills 

Vocational  Skills  Personal/Social  Skills 

Recreation/Leisure  Skills 


Criteria  for  entrance  into  future  placement  (list  specific  skills  required  for 
successful  transition): 


Present  level  of  performance: 


Annual  Goal  # 


Short-term  objectives  (written  in  behavioral  terms  with  criteria  for  evaluation 
of  objectives  and  a  timeline  for  evaluation).  Please  circle  appropriate 
setting:  % 

Date  Start/End 

1.1  Home   School   Community    


1.2  Home   School   Community 


1.3  Home   School   Community 


1.4  Home   School   Community 


SY43188 


I  Office  of  Public  Instruction 

Nancy  Keenan,  Superintendent 

State  Capitol 
■  Helena,  Mt  59620 

h 


NOTICE  OF  INTENT  TO  CONDUCT  AN  EVALUATION 

and 

PERMISSION  FOR  EVALUATION 

(SCHOOL  DISTRICT  NAME) 

(EDUCATIONAL  SERVICES  DEPARTMENT) 


% 


I 


lo: 


(Parent  or  Guardian) 


I                                         (Name  of  Student) 
as  been  referred  for  comprehensive  evaluation  for  the 
following  reasons: 


I 


IjThe  types  of  evaluation  and  procedure  utilized  in  each  of 
the  following  areas  are: 


□ 


I 


r 
i 

■ 


INTELLIGENCE:  Individually  administered  tests 
designed  to  help  determine  the  child's  ability  to  func- 
tion in  an  academic  setting. 


ACHIEVEMENT:  Diagnostic  tests  in  Reading, 
Language,  Math,  and  Written  Language  to  determine 
skills  in  the  above  areas. 


BEHAVIOR:  Checklists,  tests  and  observations  to 
determine  social  skills  and  emotional  status  of  the 
child. 


SPEECH  AND  LANGUAGE:  Individual  tests  of  speech 
and/or  receptive  and  expressive  language  skills. 


PHYSICAL:  Visual  and  hearing  acuity;  gross  and  fine 
motor  development. 


CLASSROOM  OBSERVATIONS: 


□   OTHER: 


PARENTS'   RIGHTS  IN  IDENTIFICATION,   EVALUATION 
AND  PLACEMENT: 

1.  YOU  HAVE  THE  RIGHT  TO  RECEIVE  WRITTEN 
NOTICE  IN  A  REASONABLE  TIME  BEFORE  THE 
SCHOOL 

a.  Evaluates  your  child. 

b.  Changes  your  child's  placement. 

c.  Refuses  your  request  for  an  evaluation  or  a 
change  in  placement. 

2.  YOU  HAVE  THE  RIGHT  TO  INSPECT  AND  REVIEW 
ALL  OF  YOUR  CHILD'S  EDUCATIONAL  RECORDS. 

3.  YOU  MUST  GIVE  WRITTEN  CONSENT  BEFORE  THE 
SCHOOL  CAN  EVALUATE  YOUR  CHILD  OR  PLACE 
YOUR  CHILD  IN  A  SPECIAL  EDUCATION  PROGRAM. 

4.  IT  IS  IMPORTANT  TO  UNDERSTAND  THE  FOLLOW- 
ING ABOUT  EVALUATION: 

a.  You  may  refuse  to  permit  an  evaluation  in  which 
case  the  school  may  request  a  hearing  on  the 
reasons  for  evaluation. 

b.  If  your  child  is  evaluated  and  you  disagree  with 
the  appropriateness  of  this  evaluation,  you  have 
the  right  to  obtain  an  INDEPENDENT  EVALUA- 
TION. 

c.  The  school  must  reevaluate  your  child  at  least 
every  three  years,  or  more  frequently  if  the  child's 
condition  or  situation  changes. 

d.  All  tests  must  be  given  in  the  LANGUAGE  THE 
CHILD  KNOWS  BEST. 

e.  You  have  the  right  to  be  fully  informed  of  the 
results  of  the  evaluation. 

5.  YOU  HAVE  THE  RIGHT  TO  AN  IMPARTIAL  DUE  PRO- 
CESS HEARING  IF  YOU  DISAGREE  WITH  ANY  DECI- 
SION THE  SCHOOL  MAKES  ABOUT  YOUR  CHILD. 

a.  You  will  be  an  active  participant  in  the  hearing  and 
you  may  be  represented  by  counsel. 

b.  You  have  the  right  to  appeal  the  decision  of  the 
hearing. 

c.  If  you  prevail  in  the  appellate  process,  you  may 
recover  reasonable  attorney's  fees,  subject  to 
limitations. 

If  you  have  any  questions  about  your  rights,  or  any  part  of 
the  Special  Education  process,  please  contact  your 
School  Administrator. 

Please  respond  to  this  request  for  permission  for  evalua- 
tion as  soon  as  possible.  Return  this  form  to: 


|  I  have  read  the  PERMISSION  FOR  EVALUATION  for  my  child.  I  understand  the  reason(s)  for  the  evaluation  and  the 
description  of  the  types  of  evaluation  and  procedure  utilized  that  have  been  provided  and  have  checked  the  appropriate 
^jjljpt  below.  I  have  read  and  I  understand  my  rights. 

|  |  _J     Permission  is  given  to  conduct  the  evaluation  as  described.    . 


■ 


Parent's  Signature 


Date 


□     Permission  is  denied. 


Parent's  Signature 


Date 


Office  of  Public  Instruction 
State  Capitol 
Helena,  MT  59620 


INDIVIDUAL  EDUCATIONAL  PROGRAM 


Student' s  Name 
School 


Duration  of  IEP  ___^_^ to 

mo/day/year     mo/day/year 


Hours  in  Special  Class 


Birth  date_ 
City  


Date  IEP  Written 


Hours  in  Regular  Education 


Grade 


Special  Education  and  Related  Services 

Time  to  be 
Provided 

Projected  Date 
of  Initiation 

Duration  of 
Services 

Check  Box 

Vocational  Education 

Regular 

Special 

Physical  Education 

Transportation 

Extent  of  Participation  in  Regular  Education  Programs: 


**************** 


Present  Level  of  Performance: 


Date  Completed 


Annual  Goal  #  1.0  : 


Short  Term  Instructional  Objectives  (written  in  behavioral  terms  with  criteria  for 
evaluation  of  objectives  and  timeline  for  evaluation) 


1.1 


1.2 


1.3 


1.4 


1.5 


1.6 


Present  Level  of  Performance:  Date  Completed 


Annual  Goal  # 


Short  Term  Instructional  Objectives  (written  in  behavioral  terms  with  criteria  for 
evaluation  of  objectives  and  timeline  for  evaluation) 


.1 


.2 


.3 


.4 


.6 


Present  Level  of  Performance:  Date  Completed 


Annual  Goal  # 


Short  Term  Instructional  Objectives  (written  in  behavioral  terms  with  criteria  for 
evaluation  of  objectives  and  timeline  for  evaluation) 


.1 


.2 


.3 


.6 


IEP  PROCEDURAL . SAFEGUARDS 

It  is  very  important  that  you  be  aware  of  and  understand  that  you  have  the  following  rights: 

1.  To  review  all  of  your  child's  school  records,  including  those  related  to  the  referral  and  evaluation 
results. 

2.  To  have  your  child  educated  in  the  least  restrictive  environment  that  meets  your  child's  educational 
needs. 

3.  To  either  approve  or  disapprove  the  proposed  educational  program  and  placement. 

A.  If  you  disapprove  the  proposed  educational  program  and  placement,  both  you  and/or  the  school  may 
request  an  impartial  hearing. 

B.  If  an  impartial  hearing  is  requested  and  unless  you  and  the  school  agree  otherwise,  your  child 
will  remain  in  the  present  educational  placement. 

C.  In  situations  where  the  current  placement  endangers  the  health  and  safety  of  your  child  or  other 
children  and/or  substantially  disrupts  the  educational  progress  of  other  children,  the  school  may 
choose  an  interim  placement  which  may  not  extend  beyond  the  duration  of  the  hearing  procedure. 


Sign  the  appropriate  statement: 

I  have  had  the  opportunity  to  participate  in  the  development  of  this  Individual  Education  Program  and 
approve  of  its  content  and  the  educational  placement/service  for  my  son/daughter.   I  also  understand  my 
parental  rights. 


Parent/Guardian  Date 

I  disagree  with  the  Individual  Education  Program  and  do  not  approve  the  educational  placement. 


Parent/Guardian  Date 


The  following  persons,  including  the  parents  as  noted  above,  have  participated  in  the  development  of  this 
IEP: 

Signature  Date  Position 

Administrator  or  Designee 

Regular  Education  Teacher 

Special  Education  Teacher 


co/309A 
SY30588 


OFFICE  OF  PUBLIC  INSTRUCTION' 

STATE  CAPITOL 

HELENA,  MONTANA  59620 

(406)  444-3095 


Nancy  Keenan 
Superintendent 


Dear  Parent/Guardian: 

The  Office  of  Public  Instruction,  Department  of  Educational  Services, 
would  like  you  to  participate  in  a  survey  of  special  education  services  in 
your  school  district.  The  survey  is  part  of  the  process  of  monitoring  of 
special  education  programs.  The  information  received  helps  to  determine 
the  appropriateness  and  effectiveness  of  special  education  services. 

Please  complete  the  survey  and  return  it  within  five  days.  We  have  en- 
closed a  stamped,  self -addressed  envelope  for  your  convenience.  This 
office  will  compile  the  information  as  part  of  the  monitoring  process.  If 
you  wish  further  information  or  assistance  regarding  the  survey,  please  do 
not  hesitate  to  contact  Sue  Paulson  at  444-5664. 

Sincerely, 


ROBERT  RUNKEL 

Director  of  Special  Education 

Department  of  Educational  Services 


Enclosure 


lc02 


Affirmative  Action — EEO  Employer 


r 

i 


PARENT  SURVEY 

Special  Education  Services 
School  District  // 


Directions:  Read  each  statement.  Place  a  checkmark  (/)  in  the  box  to  the  right  of 
each  statement  which  most  accurately  reflects  your  opinion.  After  completing  the 
survey,  please  return  it  in  the  self -addressed,  stamped  envelope  to  the  Department  of 
Special  Services,  Office  of  Public  Instruction. 

NOT  SURE/ 
STATEMENT  AGREE        DON'T   KNOW        DISAGREE 

1.  The  school  explained  why  my  son/ 
daughter  needed   to  be  evaluated  for 

special  education  services.  

2.  I  understood   my   rights   when   I   gave 
permission   for  my  child  to  be 

evaluated  and  placed.  

3.  After  going  over  test  results  and 
meeting  with  school  staff,  I  under- 
stand why  my  child  needed  special 

education   help.  

4.  I  understood  the  goals  and  objec- 
tives that  were  developed   for  my 

son/daughter  to  work  on  this  year.  

5.  I  feel  free  to  contact   the  special 
education  staff  and  to  inspect  and 
review  my  child's  records  any  time 
I  have  a  question  about  my  child's 

educational  program.  

6.  I  was  adequately  involved  in  planning 

my  child's  education  program.  

7.  The  school  sends  a  report  about 
my  child's  progress  at   least  once 

each  semester.  

8.  I  am  satisfied  with  the  education 

my  child  is  now  receiving.  

9.  (My  child's  special  education  class 
has  helped  him/her   to  learn   and  im- 
prove in  school.  


Please  indicate  the  STRENGTHS  of  the  special  education  program. 


Please  indicate  areas  that  need  IMPROVEMENT. 


What  additional  special  education  services  are  needed? 


A  sampling  of   parents  will  be  contacted  during  the  on-site  monitoring  visit.     If  you  are 
willing,  please   indicate  your  name  and  telephone  number  below. 

Name:  Phone:   Work  Home 


Address: 


DATE   SURVEY    WAS   RECEIVED   FROM   SCHOOL   DISTRICT:  

DATE   SURVEY    WAS   SENT    TO   SCHOOL   DISTRICT:  

mecl 

SY351J 


INITIAL  ORIENTATION 

Date_ 
Introductions; 

Monitoring  Team  from  OPI 


Guest  Monitors  «5c  Background 


Purpose  of  the  Monitoring  Review; 

1.       Please  give  us  a  general  overview  of  the  organization  of  the  schools  in  your 
district  including; 

a.        Elementary  Schools  Enrollment/Principal  


b.        Junior  High  or  Middle  School  Enrollment/Principal 


c.        High  School  Enrollment/Principal 


2.        Right  to  Education       P.L.  94-1*2     §300. 121-.  122 

MT  L&R   1.0,  2.0,  5.1 

Participation  of  Private  School  Children  P.L.  94-142     §300.400-.452 

MT  L<3cR   13.3 

YES     NO     a.        Are    all    handicapped    children    residing    within    your    district 

receiving  regular  and/or  special  education  services? 
YES     NO     b.        Does    your    district    provide    services   to   students   from   other 

school  districts? 
YES     NO     c.        Does    your    district    have    within    its    boundaries    any    home 

schools  or  private  schools? 
YES     NO     d.        If    yes,    do    you    know   of    any   handicapped   children    who    are 

enrolled  in  those  home  or  private  schools? 
e.        If    yes,    with    what    services   are   those   students   provided   and 

what  is  the  delivery  system? 


3.        Full  Educational  Goal  P.L.  94-1*2     §300.123-.  126 

MT  L&R   4.2,  5.1,  5.2 

a.        Please  give  a  general  overview  of  the  special  education  program  in  your 
district  including: 

Administrative  Structure: 


Office  of  Public  Instruction 
State  Capitol 
Helena  MT  59620 


CONFIDENTIAL  RECORDS 
ACCESS  LOG 


to 
1 


1 


ACCESS  RIGHTS 

Prior  written  consent  for  disclosure  of  these  educational  records  is  required  except  for 
school  officials  listed  below  who  have  legitimate  educational  interests: 

(Persons,  by  title,  who  have  access  rights) 


Date 


ACCESS  LOG 
Name  Title/Organization       Purpose 


TYPES  AND  LOCATIONS  OF  OFFICIAL  STUDENT  INFORMATION 
Type  Location 


Cumulative  File 


M  Special  Education 


\Z     Health  File 


SY 26888 


co/16 


LEARNING   DISABILITIES  \ 


Classroom  Observation  ^ 

Student:     Date:     

Observer:  Time: 


f 


Subject  Area  Observed:  Teacher: 


THE  STUDENT   MUST  BE  OBSERVED  IN  THOSE  AREA(S)  IN   WHICH  PROBLEMS  WERE 
INDICATED  ON  THE  REFERRAL. 

1.      Description  of  task  and  setting:  Pupil/Teacher  Ratio 

(Include  specific  activities  and 
classroom  arrangement.) 


2.      Please  comment  on  specific  performance  observed.     Observations  need  not 
be  limited  to,  but  must  include,  the  academic  areas  of  concern  from  the 
referral. 


3.      Student's  strengths  observed: 


k.      Tasks  student  appears  to  avoid  or  dislike  in  this  observation: 


5.      Please  rate  the  student's: 


Attention  to  task 

Organization  of 
the  task 


Above  Below 

Average       Average       Average 


COMMENTS: 


Independent  work 
habits 


Ability  to  complete 
task  assigned 


Distractibility 


Below  Above 

Average       Average       Average 


Need  for  teacher 
support 


Need  for  peer 
support 


6.      Comments: 


STATE  OF   MONTANA 
Office  of  Public  Instruction 
Helena,  MT     59620 


SY26688 


SPECIFIC  LEARNING  DISABILITY  CHECKLIST  ^ 


Name: Date  of  Birth: Age: Grade: 


A.  Educational  Opportunity  Criterion  -  The  team  considered  the  following  factors  to 
determine  that  learning  experiences  appropriate  for  the  child's  age  and  ability 
levels  have  been  provided: 

1.        Student    performance    on    daily    classroom    work    and/or    criterion-referenced 

tests, 

2.  Summary  of  past  student  performances, 

3.  Group  test  results, 

k.  Classroom  teacher  observation  and  judgments, 

5.  Performance  on  student  learning  objectives, 

6.  Classroom  teacher  is  aware  of  the  student's  instructional  level, 

7.  Learning  experiences  have  been  geared  to  the  student's  instructional  level, 


8.        Interventions  by  the  classroom  teacher  appropriately  documented. 


B.     Exclusion   criterion   -   The   team   has   addressed   the   following   factors   to  determine 
their  relationships  to  the  student's  learning  problems: 

1.        Vision,  hearing,  or  motor  handicap, 


2.  Any  other  handicapping  condition  (including  mental  retardation  and  emotional 
disturbance), 

3.  Environmental,  cultural,  or  economic  factors. 


C.     Discrepancy   Criterion  -   There   must   be   a  documented  severe  discrepancy  between 

the  student's  intellectual  ability  and  achievement  in  one  or  more  of  the  following: 

1.  Oral  Expression 

2.        Listening  Comprehension 

3.        Written  Expression 

b.        Basic  Reading  Skill 

5.        Reading  Comprehension 

6.        Mathematics  Calculation 

7.        Mathematics  Reasoning 


D.     The   team   used   a   statistical   method   or   alternative  method  for  determining  severe 
discrepancy: 

1.        Regression  Analysis 

2.        Other  (please  describe):  


E.     Other  diagnostic  assessments: 

If  psychological  processing  and  perceptual  assessments  are  used,  specific   areas  of 
concern  are  identified  as  follows: 

1.  Verbal  versus  nonverbal  functioning, 

2.  Receptive  versus  expressive  language  skills, 

3.  Visual  or  visual-motor  perceptual  strengths  and  weaknesses, 

4.  Auditory  perceptual  strengths  and  weaknesses, 

5.  Simultaneous  and  sequential  processing, 


6.        Multiple   achievement    discrepancies   suggesting    wide    variation   in   a   student's 
abilities  in  different  academic  areas. 

If  other  assessments  are  used,  behaviors  or  internal  states  which  reduce  efficiency 
and  effectiveness  of  student's  ability  to  process  information  are  identified  as 
follows: 

1.  Hyperactivity 

2.  Perceptual— motor  impairments 

3.  Emotionality 

_k.  Coordination  deficits 

5.  Attention  problems 

6.  Impulsiveness 

7.  Memory  problems 

_8.        Specific  academic  deficits 
9.        Language  disorders 


P« A  classroom  observation   was  completed  by  a  member  of  the  assessment  team 

other  than  the  student's  classroom  teacher.  (In  the  case  of  a  child  of  less 
than  school  age  or  out  of  school,  a  team  member  observed  the  child  in  an 
environment  appropriate  for  a  child  of  that  age.) 

G. All  appropriate  documentation  is  included  in  the  Child  Study  Team  report. 
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EMOTIONALLY  DISTURBED  (ED) 
Evaluation  Checklist  Summary  Sheet 
Student  Information: 

Initials Grade ;_Date  of  Birth_ Age 


The  following  areas  have  been  assessed  and  considered  by  this  multidisciplinary  team, 
which  they  formed  the  basis  for  determination  of  the  student's  eligibility  for  services 
as  an  emotionally  disturbed  child. 

I.      Characteristics  Observed  in  School 

(Evidence  of  one  or  more  of  the  following  characteristics  may  indicate  emotional 
problems.) 

A.       To  a  marked  degree: 

Yes  No 

!•       Behavioral  excesses  and/or  deficits  must  be  observable  and  measurable  in 

a  variety  of  educational  settings  and  in  either  the  home  or  community 
environments. 

a.  social  settings 

b.  recreation  settings 

c.  academic  settings 

d.  transportation  settings 


_e.       other  group  settings 


Documentation 


2.        Behaviors  occur  under   the  observation  of  one  or  more  of  the  education 
supervisor(s). 

Documentation 


"3.  Behaviors  seriously  and  significantly  deviate  from  the  norm  because  of 
frequency,  intensity,  and/or  duration  from  a  relative  social  norm  and 
are  situationally  inappropriate  (please  indicate  specific  behavior). 


Documentation 


B.       Over  a  long  period  of  time: 
Yes  No 


L        At  least  two  interventions  have  been  attempted  for  a  reasonable  length 

of  time. Interventions  are: 
A 

a.        unique  to  the  needs  of   the  student; 


b«        documented  effectiveness; 

^    *  2'        These  interventions  may  include  but  are  not  limited  to: 

a.        formal  behavioral  interventions; 

b.        counseling  (individual/family/group); 

c.        change  in  the  students  regular  class  schedule; 

d.       change  in  student's  curriculum; 

e.        change  in  student's  teacher; 

f.        community  agency  therapy; 

g*        parent  education; 

home/school  communication  or  monitoring  system. 


h. 


Documentation 


C.       Adversely  affects  educational  performance: 
Yes  No 

,  * !'        fducationai  performance   is  affected  to  the  extent  that  thm  ic 

t  -  £  srassa  sir*  -  «s  «  « 

b.        Interventions  are  individualized; 

—  C*        u"eerbyena^nsStudaentsPart  °f   ^  ^^  ^^  ™  «■"■"■   ^r 
Educational  performance  is  affected  in  multiple  measures: 


D. 
Yes  No 


'•  srarsss  or  *ggr*+ *  *•  te  <*—  ■« 


Documentation 


2.         Educational       nerforman^^       ;*  _. 

demoted  XTZTZn  one  ^1^^'      "      mUS'      be 


Documentation 


II.     Behavioral  Characteristics  of  Emotional  Disturbance 


»l\nl 


L 


A.       An  inability   to   learn   which  cannot   be  explained  by  intellectual,  sensory    or 
health  factors. 

Yes  No 

*•        Child  is  so  emotionally  disturbed  that  he  cannot  learn; 

2.       Another  characteristic  is  present. 

Documentation 


B.       An  inability  to  build  or  maintain  satisfactory  interpersonal  relationships  with 
peers  and  teachers:  K 

Examples  of  these  behaviors  may  include: 
Yes  No 


1. 


verbal     or     physical     aggression      which     often     hurts     others     during 


interactions; 


2.       social    isolation:    withdrawal    or     acting    out     which    results    in    social 
isolation; 


3. 


negative   attention-seeking  from  others   in   the  form  of  being  ounished 
isolated,  or  hurt  by  others;  5  V  ' 


*•        excessive  seeking  of  approval  from  others; 

5*        few    or    no    fiends,    frequent    changes    of    friendships:   chooses    older    or 

younger  friends; 

6.        Other 


Documentation 


C.       Inappropriate  types  of  behaviors  or  feelings  under  normal  circumstances: 
-    Examples  of  these  behaviors  might  include: 


Yes  No     - 
1. 

2. 


reemao;s°erSor°guiIte;rbal    eXPreSSi°nS    ***    SUggeSt    a    Iack    of    conscience, 

failure    to    accept    responsibility    for    one's    behavior;    evidenced    by 
tendency  to  blame  others,  denial  of   the  behavior  when  confronted   with 
obvious  evidence  to  the  contrary; 

3.  excessive  physical  or  verbal  aggression; 

4.  self-destructive  behavior; 

5.  obsessive-compulsive    behavior    patterns    which    may    result    in    extreme 
perfectionism; 


cc 


Yes  No_ 

ill 
6.        impulsive    behaviors    including    excessive    shifting    from    one    activity    to   X 

another  and  extreme  difficulty  in  organizing  work; 

7.       ritualistic  behavior; 

8.        stereotypical  behavior; 

9.        delusions; 

10.      hallucinations; 

11.     distortions  of  reality; 

12.      flight  of  ideas; 

13.      extreme  variability  of  mood. 

D.  General  pervasive  mood  of  unhappiness  or  depression: 
Yes  No 

1.        Withdrawal— A    significant    decrease    in    the    number    of   activities   and/or 

relationships     in     which     the     child     was     previously     involved     without 
apparent  coping  value. 

Documentation 


2.        Psychomotor  agitation  or  retardation: 

a.        agitated  or   excessive   activity   (out-of-seat   or   off-task   behaviors), 

excessive    pulling   or    rubbing    of    the    hair,   clothes,    skin,   or    other 
objects; 

b.        "retarded"  or  deficit  behaviors  may  include  slowed  SDeech,  delayed 

response  time,  low  or  monotone  speech,  slowed  body  movements. 


Documentation 


3.  Difficulties  in  concentration  which  may  be  manifested  as  a  change  in 
the  child's  ability  to  remain  on  task  and  successfully  complete 
assignments  within  the  expected  time  frame. 

Documentation  

4.  A  disturbance  in  eating  patterns. 
Documentation 


5.        A  disturbance  in  sleep  patterns. 
Documentation 


to- 


Yes  No 


RAT 


6-       A  noticeable  change  in  dress  and  grooming  habits. 

Documentation 


7'        Excessive  crying,  and/or  crying  without  apparent  cause. 

Documentation 


E.       Observable  verbai/emotional  manifestations: 

1.  .     Excessive  expressions  of  fatigue,  sadness,  guilt,  irritability,  unworthiness, 

self-reproach,  and  dissatisfaction  and  concerns  over  physical  health  on 
the  part  of  the  child. 

Documentation 


2.       Comments  indicating  suicidal  gesture/thoughts. 

Documentation 


l  F.       A  tendency  to  develop  physical  symptoms  or  fears  associated  with  personal 

■f  school  problems: 


or 


Yes  No 


Physical  Symptoms:     Physical  symptoms  must  be  present  in  the  absence  of  a 
documented  physiological  etiology. 


1.        Excessive   somatic  complaints   where  child  expresses  that  he/she  is  sick 
or  in  pain. 

Documentation 


}'       Involuntary    physical    responses    such    as    facial    tics,    twitching,    other 

voluntary  repetitive  movement  or  vocal  disorders. 


Documentation 


3.        Enuresis  or  encopresis  where  bladder/bowel  control  has  been  lost  after 

being    established    or    has    never    been    established    beyond    acceptable 
developmental  levels.  v 

Documentation 


n. 


ct 


—  Ui\t\i 

G.       Fears— must  be  interpreted  to  mean,  phobic  reactions  or  anxiety  (panic) 

attacks    where    the    reaction    is    extremely    debilatative  to    the    child's 

functioning     and/or     extremely     irrational     in     light     of  the     presiding 
situation. 

Documentation  


HI.     Diagnostic  Evidence 
Yes  No 


A.       School      psychologist      evaluation      indicates      evidence      of      emotional 
disturbance. 

Documentation  (please  indicate  instruments  used)  


B.       Other    mental    health    professional's    evaluation    indicates    evidence    of 
emotional  disturbance. 

Documentation  (please  indicate  instruments/procedures  used) ^ 


C.       This  evaluation  adversely  effects  educational  performance. 

Documentation 
IV.    Exclusions 


Can    one    of    the    following    be    documented    as    the   primary   cause   of    the    student's 
learning  problems? 


Yes     No 


Visual  Acuity 
Hearing  Impairment 
Physical   Handicap 
Cultural  Factors 
Instructional   Factors 
Mental  Retardation 


V.     Conclusion/Decision 

Based  on  this  data,  this  student  is: 

Determined  to  be  emotionally  disturbed. 

Determined  to  not  be  emotionally  disturbed. 
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COOPERATIVE  REVIEW  FORM 

Cooperative:  Address/Location: 

Director's  Name; 

Member  Districts  and  Special  Education  FTE: 


Schools  in  Geographical  Areas  but  not  Members  of  Cooperative: 


Staffing  Pattern:  .  i 

Personnel  School  Assignments 


Child  Count  Data: 


//  Children  Screened 


Assessed 


Served 


Process  for  Acquiring  Related  Services: 


OT 
PT 


Transportation 
Other 


Other  Services  Provided: 


Screening: 


Inservice  Training: 


Other: 


Out-of-District  Placements: 


Within  Cooperative:   (Note  Coop  Agreements) 


Outside  Cooperative: 


COMPLIANCE  CHECKLIST  OF  ASSURANCES 


All  member  school  districts  are  included  in  an  approved  program 
narrative. 

Comments: 


All  handicapped  students  in  school  districts  included  in  the  cooperative 
are  receiving  full  educational  opportunity. 

Comments: 


All  member  districts  in  the  cooperative  provide  Child  Identification 
Services. 


Comments: 


All  member  districts  in  the  cooperative  are  aware  of  and  utilize  the 
following  procedural  safeguards  as  appropriate: 

1.  Prior  Notice 

2.  Written  Parent  Consent 

3.  Due  Process  Hearings 

4.  Surrogate  Parents 

5.  Independent  Evaluations 


Comments: 


Special  education  services  are  provided  in  the  least  restrictive  setting. 
Comments: 


A  comprehensive  system  of  personnel  development  is  in  place  for  member 
districts. 

Comments: 


Member  school  districts  provide  opportunities  for  handicapped  students 
enrolled  in  private  schools  to  participate  in  special  education  and 
related  services. 

Comments: 


OFFICE  OF  PUBLIC  INSTRUCTION 

DEPARTMENT  OF  EDUCATIONAL  SERVICES 

SPECIAL  EDUCATION  PROGRAM  REVIEW 

Monitor 


Date  of  Review 


Name  of  Program 


School  Name 


School  District 


Type  of  Program  (Resource)  (Self-Contained)  (Combined) 


FTE 


Name  of  Teacher 


Name  of  Aide 


Certifii 

cate 

(Expires) 

FTE 

Time  in 

Spec 

:.  Ed. 

Pro; 

gram 
FTE 

Experience 


Experience 


Name  of  Aide 


Time  in  Spec.  Ed.  Program     Experience 


Total  Caseload    Max.  Caseload  for  any    Min.  Caseload  for     Min/Max  per 

one  hour  any  one  hour         Student.  (Range 

of  time) 


Total  No.  of  Students  Served 
(Handicapped  &  Nonhandicapped) 


No.  In  Each  Handicapping  Category   _Ele.  _JH  _HS 


LD 

SI 

MR 

01 

ED 

VI 

D 

DB 

HH    Handicap  of  students 

in  out-of-district 
OHI   placement 


MH 


FOR  SELF-CONTAINED  STUDENTS:   List  opportunity  for  experiences  with  nonhandicapped 

students.  Give  percent  of  time  engaged  in  mainstreamed 
activities. 


1.   PROGRAMMING:  (Types) 


a.  Tutorial 

b.  Replacement 

c.  Vocational/Prevocational 

d.  Physical  Education 


2.   FACILITY/MATERIALS 
YES   NO 


a.  Are  all  facilities  accessible  to  handicapped? 

b.  Are  facilities  adequate  to  meet  the  needs  of  students? 

c.  Are  materials  adequate  to  meet  the  needs  of  students? 

d.  Is  equipment  adequate  to  meet  the  needs  of  students? 

e.  Comments: 


3.   Describe  your  schedule  on  a  normal  day.  (Schedule  may  be  attached.) 


YES  NO 

Is  your  schedule  flexible  to  meet  the  needs  of  students? 

Does  your  schedule  allow  a  daily  planning  period? 

Does  your  schedule  allow  opportunities  for  consultation  with  other 

staff  members  regarding  students'  performance? 

4.   Describe  the  steps  taken  to  place  a  child  in  special  education,  starting  with 
referral  process  (diagram).  Indicate  who  is  responsible  for  each  step. 


5.   What  records  do  you  keep  in  your  file? 

IEP    CST    PSYCH.  EVALS.    ACADEMIC    OTHER 

a.  Where  are  the  files  kept? 

b.  Who  has  access  to  them? 


c.   Who  is  responsible  for  confidentiality 
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6.   Do  you  administer  academic  tests?  Yes     No 

If  yes,  list  tests  which  you  use. 


7.  List  your  priority  inservice  needs. 

a. 
b. 
c. 

8.  Describe  the  unique  programs  in  your  district, 


9.   List  concerns  about  state  regulations  which  you  may  have 
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Interagency  Agreement  For  Transitional  Services  For  Students  With  Disabilities 

between  the 

Office  of  Public  Instruction 

and  the 

Department  of  Social  and  Rehabilitation  Services 

I.    PURPOSE 

The  purpose  of  this  agreement  is  to  provide  for  an  array  of  meaningful  postschool 
employment  and  residential  alternatives  for  students  with  severe  disabilities.    Eligible 
students,  at  the  point  of  graduation,  can  access  the  adult  service  systems.    Formal 
transition  planning  for  individual  students  will  begin  in  their  freshman  year  or  before, 
for  the  purpose  of  implementing  meaningful  employment  and  residential  community 
based  instructional  programs  in  integrated  environments.    Adult  service  agency  staff 
will  be  encouraged  to  be  directly  involved  with  students  eligible  for  their  services 
through  their  Child  Study  Team  process  for  the  purpose  of  developing  transitional  IEP 
goals  and  long  range  service  options  prior  to  the  students  last  two  years  in  school. 

By  combining  the  coordinated  efforts  of  the  Office  of  Public  Instruction  and  the 
Department  of  Social  and  Rehabilitation  Services  during  the  years  prior  to  graduation, 
the  transition  process  is  initiated  by  each  agency's  participation  in  the  provision  of 
employment,  independent  living,  leisure  options  and  recreation,  and  community 
integration  options  for  graduating  students. 

Definitions  of  transition,  interagency  transitional  plan,  interagency  transitional  plan 
meeting  and  interagency  transitional  planning  members  appear  in  Appendix  A  of  this 
agreement. 

A.    All  Parties  Agree  To: 

1.  Facilitate  the  transition  of  students  with  disabilities  from  school  to  adult 
services; 

2.  Identify  current  services,  programs  and  funding  sources  provided  within  the 
community  for  secondary  and  post  secondary  aged  youth  with  disabilities  and 
their  families; 

3.  Participate  in  the  development  of  multiagency  transition  planning  teams  (Child 
Study  Teams)  to  address  present  and  future  transition  needs  of  students  with 
disabilities,  and  to  coordinate  provision  of  services  to  those  students; 

4.  Ensure  the  opportunity  for  full  participation  of  parents  in  all  phases  of 
educational,  vocational  and/or  residential  decision  making  and  planning; 
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5.  Facilitate  development  of  community  plans  that  address  transition  needs  of 
individuals  with  disabilities;  plans  should  include  mission  statement,  goals  and 
objectives,  and  an  implementation  strategy;  a  representative  will  be  identified  in 
each  community  to  be  responsible  for  the  coordination  of  the  development  and 
finalization  of  this  plan; 

6.  Promote  and  sponsor  educational  and  public  information  programs  to  create  a 
better  public  understanding  of  the  adult  service  options  of  the  parties  to  this 
agreement; 

7.  Prepare  a  yearly  summary  assessing  the  progress  of  transition  services  in 
communities,  recommend  changes  or  improvements  in  the  community  system  of 
transition  services,  and  disseminate  the  summary  to  adult  services,  vocational 
education,  other  agencies  involved  in  transition  planning,  and  the  interested 
public;  and 

8.  Develop  a  single  referral  access  system  in  each  community  that  would  meet 
annually  to  review  files  of  students  that  are  projected  to  graduate  from  school 
in  four  years  to  facilitate  the  networking  of  agencies  and  services  in  that 
community;  and 

9.  Distribute  copies  of  this  agreement  to  their  constituencies  within  a  month  of 
signing. 


B.     Educational  Services  Department  of  Office  of  Public  Instruction 

Agrees  To: 

1.  Assist  local  school  districts  in  meeting  the  transition  needs  of  students  with 
disabilities; 

2.  Facilitate  referral  of  students  with  disabilities  to  appropriate  agencies  for 
eligibility  assessment  and  services;  and 

3.  Encourage  local  school  districts  to  provide  available  diagnostic  information  (i.e. 
medicals,  psychological,  vocational  and  residential  assessments)  by  specific  names 
and  service  needs  of  students,  at  no  costs,  to  adult  service  agencies  for  the 
purpose  of  establishing  program  eligibility  as  early  as  three  to  four  years  prior 
to  the  students'  graduation  date  so  that  the  students'  names  can  be  placed  on 

the  appropriate  waiting  lists  for  service  delivery. 


C.     Vocational  Education  Department  of  Office  of  Public  Instruction 

Agrees  To: 

Provide  technical  assistance  to  school  districts,  state  agencies,  and  adult  service 
providers  on  the  use  of  federal  and  state  resources  for  training  students  with 
disabilities;  and 

Require  recipients  of  federal  Vocational  Education  funds  used  for  services  to 
handicapped  students  to  develop  and  implement  a  transition  process  for  students 
with  disabilities  as  a  condition  for  funding. 
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D.    Developmental  Disabilities  Division  of  Social  and  Rehabilitation  Services 

Agrees  To: 

1.  Participate  on  local  transition  planning  teams  for  those  students  that  are  eligible 
for  services  of  the  Developmental  Disabilities  Division; 

2.  Provide  technical  and  consultative  services  to  transition  planning  teams  regarding 
eligibility  requirements  and  service  availability;  and 

3.  Provide  every  effort  at  continuity  of  services  upon  graduation  for  eligible 
graduating  students  with  disabilities  who  have  completed  a  transition  process 
developed  by  a  transition  planning  team. 

E.    Vocational  Rehabilitation  Divisions  of  Social  and  Rehabilitation  Services 

Agree  To: 

1.  Participate  on  the  local  transition  planning  teams  for  those  students  that  are 
eligible  for  services  of  the  Vocational  Rehabilitation  and  Developmental 
Disabilities  Divisions; 

2.  Provide  technical  and  consultative  services  to  transition  planning  teams  regarding 
eligibility  requirements  and  service  availability;  and 

3.  Provide  every  effort  at  continuity  of  services  upon  graduation  for  eligible 
graduating  students  with  disabilities  who  have  completed  a  transition  process 
developed  by  a  transition  planning  team. 
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II.    EXECUTION  AND  MODIFICATION  OF  THIS  AGREEMENT: 

A.  This  agreement  is  effective  January  1,  1989  and  shall  remain  in  effect  until 
December  31,  1989,  or  until  modified  or  terminated  as  stated  below. 

B.  Any  party  may  terminate  or  modify  this  agreement,  in  whole  or  in  part,  by 
submitting  30  days  written  notice  to  allother  parties. 


APPROVED 


ames  Whealon,  Assistant  Superintendent 
Department  of  Vocational  Education 
Office  of  Public  Instruction 
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Robert  Runkel,  Assistant  Superintendent 
Department  of  Special  Services 
Office  of  Public  Instruction 

Dennis  M.  Taylor,  Administrator^ 
Developmental  Disabilities  Division 
Social  and  Rehabilitation  Services 
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Date 


Margaret  BtfJibck,  Administrator 
Rehabilitative/Visual  Services  Divisions 
Social  and  Rehabilitation  Services 
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APPENDIX  A 


DEFINITIONS 


Transition:    a  carefully  planned  outcome-oriented  process  encompassing  a  broad  array 
of  services  and  experiences  that  lead  to  commupity  adjustment,  which  requires 
competence  in  social  and  interpersonal  skills,  home  living,  and  employment.    Transition 
is  a  period  that  includes  high  school,  the  point  of  graduation,  additional  postsecondary 
education  or  adult  services,  and  the  initial  years  in  employment. 

The  key  elements  of  transition  include: 

*  Longitudinal  vocational  training  throughout  the  primary,  middle 
and  secondary  school  years; 

*  Cooperative  and  interagency  transition  planning  that  is  systematic 
and  occurs  well  before  the  age  of  21  years  of  age; 

*  Parent,  consumer  and  employer  involvement  in  the  transition 
planning  process;  and 

*  Community  and  professional  awareness  and  support  of  multiple 
employment  options. 

Interagency  Transition  Plan:    a  comprehensive,  longitudinal  written  plan  that  specifies 
the  skills  to  be  acquired  by  the  student  who  will  be  exiting  from  school  in  three  to 
five  years,  and  the  transition  services  to  be  received  prior  to  and  following 
graduation.    The  plan  should  include  annual  goals  and  short  term  objectives  that 
reflect  skills  required  to  function  on  the  job,  at  home,  and  in  the  community. 
Transition  services  should  be  specified,  including  referral  to  appropriate  agencies,  job 
placement,  and  on  the  job  follow  up. 

Interagency  Transition  Plan  Meeting:    the  appropriate  forum  for  the  different  agency 
representatives  to  develop  plans  of  long  term  service  provision  for  graduating 
students.    Each  agency  representative  should  assume  responsibility  for  referral  to  and 
delivery  of  the  various  services  that  will  be  required  for  an  effective  transition  from 
school  to  work. 

Interagency  Transition  Planning  Members: 

Student 

Pa  rent /Guardian  /Primary  Caregiver 
Vocational  Rehabilitation  Staff 
Mental  Retardation  Case  Manager 
Developmental  Disabilities  Division  Staff 
School  Employment  Specialist 
Special/Vocational  Education  Instructors 
Adult  Service  Providers 
School  Support  Services  Staff 


MONTANA'S  AGREEMENT  OF  COOPERATION 

AMONG  THE 

DEPARTMENT  OF  EDUCATIONAL  SERVICES  (OPI), 

DEPARTMENT  OF  VOCATIONAL  EDUCATION  (OPI), 

DEPARTMENT  OF  SOCIAL   AND  REHABILITATION  SERVICES  (SRS), 

DEVELOPMENTAL  DISABILITIES   DIVISION  (DDD), 

VOCATIONAL  REHABILITATION  (RSD/VSD). 

1.      General  Statement  of  Philosophy 

The  purpose  of  this  cooperative  Agreement  is  to  mobilize  all  resources,  appropriate  on 
behalf  of  vocationally  handicapped  students  so  as  to  assist  those  students  in  achieving 
their  optimum  functioning  level.  Each  agency  retains  sole  responsibility  for  final 
decisions  relative  to  eligibility  for  their  respective  services  and  relative  to  the  nature 
and  scope  of  services  to  be  purchased  by  the  agency. 

Under  this  noncontractual  Agreement,  the  following  responsibilities  will  be  necessary 
for  the  successful  delivery  of  the  services  needed  by  vocationally  handicapped 
students  enrolled  in  the  programs  of  local  education  agencies. 

This  Agreement  is  not  intended  to  deter  or  counter  the  responsibilities  of  the  parties 
to  this  Agreement  to  perform  such  duties  as  may  be  required  under  federal  or  state 
laws  and  rules  relating  to  vocationally  handicapped  students. 

A.   All  Parties  Understand  and  Agree  as  Follows: 

1)  to  encourage  local  educational  agencies  to  hold  periodic  joint  staff  meetings 
in  which  counselors,  supervisors,  principals,  special  education  teachers, 
vocational  education  teachers,  developmental  disabilities  staff  and  others 
participate  for  the  purposes  of  exchanging  information  and  creating  a  better 
understanding  of  their  respective  services; 

2)  to  invite  a  representative  from  any  other  party  or  agency  to  attend  meetings 
of  existing  advisory  council; 

3)  to  promote  educational  and  public  informational  meetings  to  create  a  better 
public  understanding  of  the  respective  services  of  the  parties  to  this 
Agreement; 

4)  to  abide  by  and  comply  with  Sections  503  and  504  of  the  Rehabilitation  Act 
of  1973  (P.L.  93-112)  and  those  relevant  portions  of  the  Education  for  all 
Handicapped  Children  Act  (P.L.  94-142)  and  the  Vocational  Education  Act  of 
1976  (P.L.  94-482); 

5)  to  safeguard  client  information.  The  disclosure  of  information  by  any  party 
concerning  a  client  in  violation  of  any  rule  of  confidentiality  or  for  any 
purpose  not  directly  connected  with  the  administration  of  any  responsibilities 
with  respect  to  purchased  services  hereunder  is  prohibited,  except  on  written 
consent  of  client,  his/her  attorney,  and/or  his/her  responsible  parent  or 
guardian.  This  requirement  is  subject  to  the  respective  confidentiality  laws, 
rules,  and  policies  governing  the  parties  to  this  Agreement; 


6)  to  invite   members  of  the  other  parties  to  appropriate  inservice  training; 

7)  to  facilitate  the  transition  of  handicapped  youth  from  school  to  work; 

a)  agencies  under  this  Agreement  will,  through  the  coordination  of 
the  "Transition  Task  Force,"  assist  in  preparing  and  maintaining  a 
"Transitions  Brochure"  which  contains  current  referral  information 
and  procedures  for  each  agency.  "The  Interagency  Task  Force" 
will  make  those  brochures  available  to  all  appropriate  parties; 

b)  through  the  coordination  of  the  "Transition  Task  Force,"  the 
participating  agencies  will  develop  a  joint  training  program  format 
which  could  be  utilized  by  local  representatives,  for  presentation 
to  local  education  agencies  within  common  service  areas. 

B.  The  Department  of  Educational  Services  (OPI)  Agrees: 

1)  to  be  the  sole  administrator  of  the  delivery  of  special  education  but  to 
do  so  in  coordination  with  all  parties  to  this  Agreement; 

2)  to  assist  the  local  school  districts  in  meeting  the  educational  needs  of 
all  handicapped  students  who  require  a  special  program; 

3)  to  facilitate  the  efforts  of  local  school  districts  in  referring  all 
handicapped  students  considered  to  be  eligible  and  feasible  for  services 
to  appropriate  agencies  in  accordance  with  those  agencies'  eligibility 
criteria; 

4)  to  encourage  the  efforts  of  local  school  districts  in  providing  the 
necessary  diagnostic  information  for  establishing  eligibility  for  the 
services  available  from  the  parties  to  this  Agreement. 

Therefore,  all  parties  to  this  Agreement,  upon  giving  reasonable  notice  at 
any  reasonable  time,  shall  have  access  to  records  if  the  parents  or  students 
(if  of  majority)  sign  a  release  directed  to  the  local  school  district.  This 
provision  is  subject  to  any  requirements  governing  confidentiality. 

C.  Department  of  Vocational  Education  (OPI)  Agrees; 

1)  to  provide  technical  assistance  involving  vocational  training  to  a 
handicapped  student  to  any  state  agency  or  school  district; 

to  provide  funding  through  established  application  procedures  to  eligible 
agencies  on  a  matching  basis  so  as  to  initiate  vocational  training  for 
the  handicapped; 


2) 


3) 


to  cooperate   with  the   parties  of   the   Agreement   in  the   development  of 
individual  plans  for  each  handicapped  student. 


D.  Developmental  Disabilities  Division  (SRS)  Agrees; 

1)  to  provide  for  the  participation  of  representatives  of  the  Division  as 
manpower  resources  permit  on  those  Child  Study  Teams  involving 
developmentally  disabled  clients  and  to  assist  with  the  development  of 
appropriate  individual  plans  to  promote  smooth  transition  into  adult 
services; 

2)  to  approve  the  nature  and  scope  of  services  to  be  provided  by  or  under 
any  contract  to  the   Developmental  Disabilities  Division; 

3)  to  accept  referrals  of  developmentally  disabled  individuals  who  need 
services  provided  by  the  Developmental  Disabilities  Division  in  addition 
to  services  provided  by  the  local  education  agency; 

4)  to  provide  as  may  be  needed  administrative,  technical,  and  consultative 
services  through  the  central  and  area  Division  of  Developmental 
Disabilities  staff. 

E.  Vocational  Education  Rehabilitation  (SRS)  Agrees: 

1)  to  authorize  and  approve  all  vocational  rehabilitation  expenditures 
necessary  to  the  plan  of  operation; 

2)  to  certify  eligibility,  issue  authorizations  and  formulate  all  individual 
written  rehabilitation  programs.  The  parties  understand  and  agree  that 
the  eligibility  of  individuals  to  receive  the  purchased  services  shall  be 
determined  by  Vocational  Rehabilitation.  Services  can  only  be  provided 
to  handicapped  individuals  defined  under  the  applicable  provision  of  34 
CFR,  Part  361,  as  follows: 

Any  individual  who  has  a  physical  or  mental  disability  which  for  such 
individual  constitutes  or  results  in  a  substantial  handicap  to  employment 
and  can  reasonably  be  expected  to  benefit  in  terms  of  employability 
from  vocational  rehabilitation  services. 

3)  to  accept  referrals  of  those  physically  and/or  mentally  handicapped  blind 
and/or  visually  impaired  individuals,  those  students  being  in  their  last 
year  of  high  school,  who  need  vocational  rehabilitation  services  over 
and  above  those  services  provided  for  in  the  State  Plan  for  Vocational 
Rehabilitation; 

4)  to  provide  through  the  state  and  district  vocational  rehabilitation  staff, 
administrative,  technical  and  consultative  services  as  may  be  needed; 

5)  to  carefully  monitor  the  wage  and  hour  regulations  on  state  and  federal 
child  labor  which  governs  school  rehabilitation  clients  in  paid  training 
sites. 

F.  This    Agreement    will    be    Reviewed    and    Updated    on    or    Before    December   31, 
1992. 


G<-*u  Qsj  jP' 


ROBERT  RUNKEL  Date 

Director  of  Special  Education 
Department  of   Educational  Services 
Office  of  Public  Instruction 
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^"Director  of  Vocational  Education 
Department  of  Vocational  Education 
Office  of  Public  Instruction 

DENNIS  TAYLOR  ^^      JJ 

Developmental  Disabilities  Division 
Social  and  Rehabilitation  Services 

MARGARET/  BULLOCK 

Administrator 

Vocational  Rehabilitation  (RSD/VSD) 

Social  and  Rehabilitation  Services 
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INTERAGENCY  AGREEMENT 

birth'through  FIVE 


STATE  OF  MONTANA 

DEPARTMENT  OF  SOCIAL  &  REHABILITATION  SERVICES 

OFFICE  OF  PUBLIC  INSTRUCTION 
DEPARTMENT  OF  HEALTH  &  ENVIRONMENTAL  SCIENCES 
DEPARTMENT  OF  INSTITUTIONS 
DEPARTMENT  OF  FAMILY  SERVICES 


PREFACE 


The  importance  of  interagency  collaboration  and  agreement  has  become  an 
increasingly  critical  component  in  a  comprehensive  service  delivery  system  for 
handicapped  children  birth  through  five  years  of  age.  The  Department  of 
Social  &  Rehabilitation  Services,  Office  of  Public  Instruction,  Department  of 
Health  &  Environmental  Sciences,  Department  of  Institutions,  and  Department  of 
Family  Services  have  legislative  mandates  or  permissive  language  allowing 
service  delivery  for  this  target  population. 

The  purpose  of  this  agreement  is  to  develop  and  implement  a  statewide, 
comprehensive,  coordinated,  multidisciplinary  interagency  program  of  early 
intervention  services  for  children  with  handicaps  ages  birth  through  2  and 
ages  3  through  5  and  their  families.  This  agreement  further  defines  the 
fiscal  responsibilities  of  each  agency. 

The  interagency  process  establishes  a  working  relationship  among  the  five 
State  agencies.  Through  a  formal  and  definitive  agreement,  there  is 
recognition  and  support  for  an  early  intervention  comprehensive  service 
delivery  system.  An  agreement  minimizes  independent  and  fragmented  service 
delivery  systems  within  each  agency  and  provides  a  forum  for  resolving  common 
problems. 


COOPERATIVE  STATE  AGEHCI  AGREEMEHT 

A  comprehensive  state-wide  delivery  system  and  service  to  individual 
handicapped  children  from  birth  through  two  and  three  through  five  years  of 
age  is  the  ultimate  goal.  The  Department  of  Social  &  Rehabilitation  Services, 
Office  of  Public  Instruction,  Department  of  Health  &  Environmental  Sciences, 
Department  of  Institutions  and  Department  of  Family  Services  (hereinafter 
called  "agencies")  agree  to  cooperate  in  identifying  and  serving  handicapped 
children  and  their  families. 

It  is  agreed  that  each  of  the  above  named  agencies  shall  provide  services  to 
eligible  children  and  their  families  as  per  the  attached  descriptors.  In  the 
case  of  disputes  over  eligibility  for  or  access  to  services  or  in  the  case  of 
financial  disputes,  the  matter  shall  be  resolved  by  the  heads  of  the  agencies 
or  their  designees  within  ten  working  days.  The  decision  of  the  agency  heads 
shall  be  final. 

This  agreement  will  be  in  effect  immediately  after  all  agency  signatures  have 
been  signed  and  will  be  in  effect  through  1992.  The  agreement  will  be 
reviewed  annually.  Changes  may  be  incorporated  at  any  time  with  mutual 
agreement  of  the  participating  agencies  and  upon  signed,  written  amendment  to 
this  interagency  agreement. 


PARTICIPATING  AGEHCIKS 


DEPARTMENT  OF  SOCIAL  &  REHABILITATION  SERVICES 
Developmental  Disabilities  Division 


MONTANA  OFFICE  OF  PUBLIC  INSTRUCTION 
DEPARTMENT  OF  HEALTH  &  ENVIRONMENTAL  SCIENCES 
DEPARTMENT  OF  INSTITUTIONS 


DEPARTMENT    OF    INSTITUTIONS    RESIDENTIAL    FACILITIES    FOR    PEOPLE    WITH 
DEVELOPMENTAL  DISABILITIES 


DEPARTMENT  OF  FAMILY  SERVICES 


DEPARTMENT  OF  SOCIAL  AND  REHABILITATION  SERVICES 


Role_ of „State_ Agency 

The  Developmental  Disabilities  Division  is  responsible  for  administration  of 
the  state's  community  based  programs  for  individuals  disabled  by  mental 
retardation,  epilepsy,  cerebral  palsy,  autism,  or  other  related  disorders  that 
begin  prior  to  the  individual  reaching  eighteen  years  of  age.  Division  staff 
are  principally  administrative  and  actual  services  to  individuals  are  provided 
through  contracts  between  the  division  and  56  private  non-profit  agencies. 
Division  staff  also  provide  staff  training,  participate  in  the  development  of 
Individual  Habilitation  Plans  and  Family  Service  Plans,  and  monitor  the 
implementation  and  outcomes  of  the  various  plans.  Services  provided  include 
sheltered  employment,   day  care,  special  training,  and  specialized  family  care. 

Authority 

Title  53i   Chapter  20,   Part  1,  MCA 

?2Pyi§tion_Seryed 

Individuals  experiencing  a  disability  attributable  to  mental  retardation, 
cerebral  palsy,  epilepsy,  autism,  or  any  other  neurologically  handicapping 
condition  closely  related  to  mental  retardation  and  requiring  treatment 
similar  to  that  required  by  mentally  retarded  individuals  if  the  disability 
originated  before  the  individual  attained  age  18,  has  continued  or  can  be 
expected  to  continue  idenfinitely,  and  consititutes  a  substantial  handicap  of 
such  individual  are  served  by  the  division's  programs. 

§§r¥i2§§_Qffered_to_Birth_through_Fiye_Pop 

A  broad  array  of  children's  services  are  funded  by  the  division  and  provided 
to  children  and  their  families  by  seven  child  and  family  service  agencies 
located  across  the  state. 

Services  provided  include: 

1.  Family  training  and  support, 

2.  Specialized  family  care, 

3.  Evaluation  and  diagnostic, 

4.  Supplemental  training  and  support, 

5.  Respite  care, 

6.  Adaptive  Equipment, 

7.  Summer  day,   and 

8.  Children's  group  homes. 


Eligibility_Crit§ria 

Eligibility  for  diagnostic  and  evaluation  services,  family  training  and 
support  services,  and  other  services  for  development ally  disabled  individuals 
is  determined  as  follows: 

1.  Any  person  suspected  of  having  a  developmental  disability  is 
eligible  for  diagnostic  and  evaluation  services.  Eligibility  will 
be  determined  by  the  diagnostic  and  evaluation  service  agency  upon 
application  for  services  to  the  agency. 

2.  Family  members  are  eligible  for  family  training  and  support  services 
if  a  child  residing  in  the  family  unit  is  development ally  disabled 
under  terms  of  Section  53-20-202(3)  MCA,  or  is  five  years  of  age  or 
younger  and  is  "at  risk"  for  developmental  delays.  Eligibility  for 
family  training  and  support  servies  will  be  determined  by  the 
provider  upon  application  for  services  to  the  provider. 

3.  Any  person  who  is  developmentally  disabled  under  the  terms  of 
Section  53-20-202(3),  MCA,  is  eligible  for  such  other  services  as 
may  be  provided  by  or  funded  through  the  division.  Eligibility  will 
be  determined  according  to  procedures  established  by  the  Social 
Service  Bureau,  Community  Services  Division  of  the  Department  of 
Social  and  Rehabilitation  Services. 

4.  Children  from  birth  through  age  two,  inclusive,  are  eligible  for 
early  intervention  services  under  Part  H  of  the  Education  of  the 
Handicapped  Act  if  they: 

A.  Have  a  diagnosed  (i.e.,  established)  physical  or  mental 
condition  that  has  a  high  probability  of  resulting  in 
developmental  delay  (e.g.,  sensory  impairments,  inborn  errors 
of  metabolism,  microcephaly,  fetal  alcohol  syndrome,  epilepsy, 
Down  Syndrome  and  other  chromosomal  abnormalities),  even  though 
the  delay  may  not  exist  at  the  time  of  diagnosis;  or 

B.  Are  experiencing  developmental  delays  as  measured  by 
appropriate  diagnostic  instruments  and  procedures  in  one  or 
more  of  the  following  areas: 

(1)  cognitive  development, 

(2)  physical  development, 

(3)  speech  and  language  development, 

(*0  psychosocial  development,  or 

(5)  self-help  skill  acquisition. 

A  child  experiencing  a  minimum  of  a  50$  delay  in  any  one  of  the  above  areas  or 
a  25$  delay  in  two  or  more  of  the  above  areas  is  eligible  for  services  under 
Part  H. 


The  Developmental  Disabilities  Division  is  responsible  for  planning  and 
developing  those  services  for  development ally  disabled  children  that  are  not 
provided  by  other  state  agencies  or  mandated  to  be  provided  by  other  agencies, 
(i.e.,  free  and  appropriate  public  education).  The  division  has  been 
designated  as  the  lead  agency  for  implementation  of  Part  H  of  the  Education  of 
the  Handicapped  Act,  and  as  such,  has  primary  responsibility  for  providing 
early  intervention  services  to  all  eligible  infants  and  toddlers  and  their 
families  in  Montana  as  called  for  in  the  federal  legislation.  However,  the 
division  will  seek  financial  payment  or  partial  payment  for  early  intervention 
services  if  appropriate  and  which  may  be  available  through  other  state 
agencies  and/or  programs  and  health  insurance  plans. 


C§se_Managemejit_Responsibility. 

Family  service  coordination  includes  assisting  the  family  in  obtaining  quality 
services  through  the  service  delivery  system  and  communication  between 
agencies  providing  services  to  the  family. 

Information  and  referral  includes  informing  families  regarding   the   program's 
services,   services   available    through    other   agencies,    assisting    families    in 
obtaining  services,  and  providing  temporary  services  to  former  clients. 

Specialized  family  care  provides  case  management  services  which  generally 
involve  locating,  coordinating,  and  monitoring  of  services  to  eligible  clients 
and  their  families.  This  includes  developing  a  written  individual  plan  of 
care  for  each  client,  identifying  resources  needed  by  the  individual  and 
family,  and  monitoring  the  performance  of  direct  service  providers  who  provide 
services  to  clients.  Due  to  the  intensive  needs  of  the  child  and  thus,  of  the 
child's  family,  specialized  resources  and  services  will  be  made  available  such 
as  physical  therapy,  occupational  therapy,   speech  therapy,  and  respite  care. 


MONTANA  OFFICE  OF  PUBLIC  INSTRUCTION 
I?2l§_2X_l)}§_§£§£§-£X£i2§_l2I^§§r¥ices_to_Pr^ 

For  purposes  of  this  interagency  agreement,  the  role  of  the  Office  of  Public 
Instruction  is  to  insure  that  child  find  activities  are  conducted  by  the  local 
public  school  districts  in  accord  with  P.L.  94-142.  Child  find  efforts  are 
inclusive  of  identification,  location  and  evaluation  of  children  between  the 
ages  of  birth  and  twenty-one  years  of  age.  The  local  public  schools  are 
required  to  establish  their  own  child  find  program  and  encouraged  to 
coordinate  their  child  find  efforts  with  their  available  community  and  state 
resources. 

The  Office  of  Public  Instruction  shall  supervise  and  coordinate  the  conduct  of 
special  education  in  the  state  for  all  handicapped  children  between  the  ages 
of  three  and  6,  inclusive. 

"On  or  before  September  1,  1990,  the  board  of  trustees  of  each  elementary 
district  shall  provide  or  establish  and  maintain  a  special  education  program 
for  each  handicapped  preschool  child  between  the  ages  of  3  and  six, 
inclusive".  (MCA  20-7-411  (3)) 

"The  determination  of  the  children  requiring  special  education  and  the  type  of 
special  education  needed  by  these  children  shall  be  the  responsibility  of  the 
trustees,  and  such  determination  shall  be  made  in  compliance  with  the 
procedures  established  in  the  rules  of  the  Superintendent  of  Public 
Instruction".   (MCA  20-7-414  (1) 

Authority 

20-7-411  MCA 
20-7-414     MCA 
10.166.1201  ARM 

f2£yl§tion  .Served 

Child  find  activities  include  all  handicapped  children  between  the  ages  of 
birth  and  twenty-one,   inclusive. 

Special  education  programs  must  be  provided  for  every  handicapped  person 
between  the  ages  of  6  and  18,  inclusive,  and  for  handicapped  preschool 
children  ages  3  and  6,  inclusive,  beginning  September  1,  1990.  Local  school 
districts  may  establish  preschool  handicapped  programs  prior  to  September  1 , 
1990  with  the  approval  of  the  Superintendent  of  Public  Instruction. 

EligiDility_Criteria 

In  order  for  a  student  to  qualify  for  special  education  services  in  the  public 
schools,  the  local  public  school  district  must  identify  the  student  as 
handicapped  in  accord  with  the  Montana  Laws  and  Rules  Special  Education 
Reference  Manual. 


"All  handicapped  children  in  Montana  are  entitled  to  a  free,  appropriate 
public  education  provided  in  the  least  restrictive  alternative  setting".  20- 
7-411  MCA 

The  local  public  schools  under  the  -supervision  of  the  Office  of  Public 
Instruction  will  insure  that  special  education  services  are  provided  to 
handicapped  students  at  no  cost  to  the  parent.  However,  the  local  public 
schools  and  the  Office  of  Public  Instruction  will  seek  financial  payment  or 
partial  payment  for  educational  costs  if  appropriate  and  which  may  be 
available  through  other  state  agencies  and/or  programs  and  health  insurance 
plans. 

C§se_Management_Responsibility 

The  Office  of  Public  Instruction,  through  the  local  public  school  districts, 
shall  have  case  management  responsibility  for  all  handicapped  children  six 
through  eighteen,  except  for  those  children  living  in  alternate  living 
arrangements  or  residential  treatment  facilities  (State  Plan,  p30,  b,iii). 
Preschool  handicapped  children  between  the  ages  of  3  and  6  currently  being 
served  by  the  public  schools  are  the  case  management  responsibility  of  the 
public  schools. 


DEPARTMENT  OF  HEALTH  AND  ENVIRONMENTAL  SCIENCES 

B2l§_2f-§t§te_Agencj 

For  purpose  of  this  interagency  agreement,  the  role  of  the  Department  of 
Health  and  Environmental  Sciences  is  to  assist  the  Department  of  Social  and 
Rehabilitation  Services  and  the  Office  of  Public  Instruction  in  locating, 
evaluating  and  referring  children  who  are  handicapped  or  who  are  at  risk  of 
developing  handicapping  conditions.  Additionally,  in  collaboration  with  other 
public  and  private  agencies,  DHES  provides  case  management  services  for 
families  with  children  from  birth  through  age  two  who  are  suspected  of  being 
developmentally  disabled.  If  an  evaluation  indicates  that  a  child  is 
primarily  developmentally  disabled,  a  referral  is  made  to  SRS. 

DHES  cooperates  in  the  evaluation  process  for  children  from  birth  through  age 
two  who  are  referred  to  child  study  teams.  DHES  also  is  developing  and  will 
maintain  a  tracking  and  referral  system  for  children  from  birth  through  age 
two  who  have  been  diagnosed  or  are  at  risk  for  special  health  care  needs. 

Authority 

Title  50,   Chapter  1,   Part  202,  MCA 

?2Plii§£i2D_Served 

Through  the  Title  V  programs,  the  department  provides  services  to  women  and 
children  from  birth  to  age  18.  Programs  funded  by  other  sources  may  serve 
children  to  age  21. 

§§rZ^S§5^CI!fr§d_toJBirth^hrojigh_XiY§_f2BlJl§tion 

A  wide  variety  of  direct  and  contracted  health  promotion  and  disease 
prevention  services  are  available  to  the  birth  through  five  population 
including  diagnostic,  medical/surgical  and  rehabilitative  services  for 
children  with  special  health  needs,  including  handicapping  conditions  and  some 
chronic  diseases,  communicable  disease  control,  childhood  immunizations,  child 
nutrition  and  WIC. 

Eligibility_Criteria 

Financial  and/or  age  criteria  of  specific  programs  or  funding  sources  must  be 
met. 

EiD§0Si§i_R§§E25§ibility 

Services  are  provided  in  accordance  with  Federal  poverty  guidelines,  from  a 
fee  schedule  according  to  clients1  ability  to  pay,  and/or  through  third  party 
reimbursement  for  services.  Services  for  which  a  child  is  eligible  are  not 
denied  anyone  who  is  unable  to  pay. 


I 


DEPARTMENT  OF  INSTITUTIONS 

J?2l§_2lLState_ Agency 

For  purposes  of  this  interagency  agreement  the  role  of  the  Department  of 
Institutions  is  planning,  evaluation',  and  purchase  of  community  mental  health 
services. 

Authority 

Title  53,   Chapter  21,   Part  2,  MCA 

?°.Pyi§tion_Seryed 

The  department  purchases  mental  health  services  for  a  wide  variety  of  adults 
and  children  from  five  regional  mental  health  centers.  The  centers  are 
private  non-profit  agencies  which  provide  services  in  52  of  Montana's  56 
counties. 

Services  Offered  to  Birth  through  Five  Population 

Mental  health  centers  funded  by  the  Department  can  provide  individual 
outpatient  evaluation  and  therapy,  and  family  support  and  therapy. 

Eligibility_Criteria 

All  children  needing  services  are  eligible  for  community  mental  health 
servies. 

IiD§D£i§i_B§§P2Dsibility 

Mental  health  centers  charge  clients  according  to  the  clients  ability  to  pay. 
Department  funds  help  to  subsidize  those  clients  who  cannot  pay  full  fee. 


DEPARTMENT    OF    INSTITUTIONS    RESIDENTIAL    FACILITIES    FOR    PEOPLE    WITH 
DEVELOPMENTAL  DISABILITIES 

£2l§_2lL§£ate_Agency 

The  Department  of  Institutions  administers  two  (2)  residential  facilities  for 
people  with  developmental  disabilities:  Montana  Developmental  Center  and 
Eastmont  Human  Services  Center. 

Authority 

Title  53,   Chapter  20,   Part  1,  MCA 

P2£yi§£i23_s§ry§d 

Montana  Developmental  Center  and  Eastmont  Human  Services  Center  provide 
services  to  people  with  developmental  disabilities.  There  are  three  (3)  types 
of  admissions  to  these  faciltities:  emergency  admission  (limited  to  30  days); 
voluntary  admission  for  evaluation  (limited  to  30  days);  and  court  commitment 
due  to  serious  developmental  disabilities  (90  day  initial  commitment). 

§§ryiS§^PfI§r©2Lto_Birth^hrough_Fiye^opulation 

The  residential  facilities  provide  medical,  social,  psychological, 
habilitation,  and  educational  services  according  to  individual  treatment  plans 
for  each  resident. 

Eligibility_Criteria 

Residents  must  be  developmentally  disabled.  In  order  to  be  admitted  for  an 
extended  course  of  treatment,  the  person  must  be  found  to  be  seriously 
developmentally  disabled  by  a  Montana  district  court. 

E45§DSi§i_B§§ponsibility 

The  Department  of  Institutions  has  the  responsibility  to  provide  these 
services  regardless  of  the  clients  ability  to  pay.  The  Department  does  seek 
Medicaid  reimbursement  when  appropriate  or  may  charge  residents'  families 
according  to  their  ability  to  pay.  Educational  services  are  provided  at  no 
charge . 

£ase_Management_Resgonsibility. 

The  Department  has  primary  case  management  rersponsibility  for  the  people  who 
are  residents  of  these  institutions.  When  other  agencies  are  involved  in  the 
services  provided  to  a  resident,  every  effort  is  made  to  coordinate  the 
institutional  servies  with  the  other  agencies. 


DEPARTMENT  OF  FAMILY  SERVICES 

J?2i§_2HState_  Agency 

For  the  purposes  of  this  interagency  agreement,  the  role  of  the  Department  of 
Family  Services  is  to  provide  services  to  troubled  families  to  stop  child 
abuse,  preserve  family  life,  enhance  and  protect  the  child's  well-being  and 
educate  the  public  about  child  abuse  and  neglect. 

Authority 

52-1-101   through  103,   MCA 

53-4-101   through  113,  MCA 

41-3-101  through  41-3-102,  and  41-3-107,  MCA 

11-1-101,   11-2-101,   ARM 

?2P!2i§£io5_t2_b§-Seryed 

A  "child"  or  "youth"  means  any  person  under  18  years  of  age.  An  "abused  or 
neglected  child"  means  a  child  whose  normal  physical  or  mental  health  or 
welfare  is  harmed  or  threatened  with  harm  by  the  acts  or  omissions  of  his 
parent  or  other  person  responsible  for  his  welfare.  The  Department  of  Family 
Services  provides  services  to  children  experiencing  physical  or  mental  injury, 
sexual  abuse,  abandonment,  or  failure  to  thrive. 

Services  Offered  to  Birth  Through  Five  Population 

Local  Department  of  Family  Services  Offices  provide  protective  services  to 
children  and  families  referred  to  the  department  by  professionals,  officials 
and  others  who  know  or  have  reasonable  cause  to  suspect  that  a  child  is  an 
abused  or  neglected  child.  Services  include  intake,  investigation, 
information  and  referral,  family  support,  social  work  counseling,  home 
attendant,  day  care,  foster  care,  and  adoption. 

The  department  is  authorized  to  provide  and  set  standards  for  supplementary 
payments  from  state  funds  to  recipients  of  supplemental  security  income  for 
the  aged,  blind,  or  disabled  under  Title  XVI  of  the  Social  Security  Act.  The 
department  may  supplement  foster  home  or  group  home  payments  for  SSI 
recipients. 

District  DFS  offices  carry  out  registration  and  licensing  responsibilities  for 
child  day  care  homes,  group  homes,  centers,  foster  homes,  and  other  youth  care 
facilities,  as  well  as  certain  adult  facilities.  Family  Resource  Specialists 
are  responsible  for  adoptive  home  studies. 

The  department  assists  in  funding  other  programs  such  as  Big  Brother/Big 
Sister,  Domestic  Violence,  and  other  prevention  or  supportive  services 
programs  which  may  be  of  assistance  to  a  child  0-5  years  of  age  and  his/her 
family. 

iUSi5Uity_Qriteria 

Services  to  children  in  need  of  protective  services  are  offered  without  regard 
to  income. 


F  inane  ialjtes^gnsibility 

The  Department  of  Family  Services  is  administered  on  a  regional  basis. 
Regional  budgets  are  allocated  for  staff,  day  care,  and  foster  care.  Funding 
for  the  department  comes  from  state  and  federal  funds  with  counties 
contributing  an  amount  set  by  the  1987  .legislature. 


/ 
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Dept  of  Social  &  Rehabilitation  Services 
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C^f^if^i/j^^^^, Date )0i^^t~^fX- 

e>r>+.    Million        THr<anf/Mi  r  ' 


Robert  Mullen,  Director 
Dept  of  Family  Services 


Interagency  Agreement 


Purpose  of  Agreement 


To  clarify  procedures  between  the  Board  of  Public  Education,  State  of  Montana,  and 
the  Department  of  Educational  Services,  Office  of  Public  Instruction,  regarding 
educational  activities  for  handicapped  individuals  within  the  Montana  School  for  the 
Deaf  and  Blind. 

Statement  of  Intent 

It  is  the  intent  of  the  Board  of  Public  Education  and  the  Department  of  Educational 
Services  to  tri-annually  conduct  joint  monitoring  of  the  educational  programs  at  the 
Montana  School  for  the  Deaf  and  Blind  (MSDB)  serving  handicapped  children. 
Monitoring  activities  of  the  educational  programs  will  follow  guidelines  set  by  P.L. 
94-142,  P.L.  93-112,  P.L.  98-199,  P.L.  89-313,  Montana  State  Law  and  Administrative 
Rules.  It  is  the  intent  that  the  compliance  of  these  documents  will  be  met  by  the 
institution's  education  program.  Results  of  monitoring  and  compliance  issues  will  be 
issued  by  the  Board  of  Public  Education  with  prescribed  activities  directed  to  MSDB. 
Monitoring  of  corrective  actions  will  be  conducted  by  the  Board  of  Public  Education  in 
cooperation  with  the  Department  of  Educational  Services,  Office  of  Public  Instruction. 

Agreed  upon  this  date,  December  30,  1988,  and,  unless  amended,  is  in  effect  until 
December  31,   1992. 


*0-  o 


ALAN   NICHOLSON 

Chairperson 

Board  of  Public  Education 


ROBERT  RUNKEL 
Director  of  Special  Education 
Department  of  Educational  Services 
Office  of  Public  Instruction 


Attachments: 


P.L.   89-313, 

20  USC  Sec.   1400-1435  (EHA  including  P.L.  99-457) 

P.L.  93-112  (Section  504), 

Title  53,  Title  20  MCA, 

Administrative  Rules,     Office  of  Public  Instruction. 
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Interagency  Agreement 


Purpose  of  Agreement 


To  clarify  procedures  between  the  Department  of  Institutions,  State  of  Montana  and 
the  Department  of  Educational  Services,  Office  of  Public  Instruction,  regarding 
educational  activities  for  handicapped  individuals  within  Montana's  state  institutions 
operated  by  the  Department  of  Institutions. 

Statement  of  Intent 

It  is  the  intent  of  the  Department  of  Institutions  and  the  Department  of  Educational 
Services  to  tri-annually  conduct  joint  monitoring  of  the  educational  programs  in  the 
following  state  institutions  serving  handicapped  children:  Montana  Developmental 
Center;  Warm  Springs  State  Hospital;  Montana  State  Prison;  and  Swan  River  Youth 
Camp.  Monitoring  activities  of  the  educational  programs  will  follow  guidelines  set  by 
P.L.  94-142,  P.L.  93-112,  P.L.  98-199,  P.L.  99-457,  P.L.  89-313,  Montana  State  Law 
and  Administrative  Rules  for  the  Office  of  Public  Instruction.  It  is  the  intent  that 
the  compliance  of  these  documents  will  be  met  by  each  institution's  education  program 
when  applicable.  Results  of  monitoring  and  compliance  issues  will  be  issued  by  the 
Department  of  Institutions  with  prescribed  activities  directed  to  the  state  institution. 
Monitoring  of  corrective  actions  will  be  conducted  by  the  Department  of  Institutions  in 
cooperation  with  the  Department  of  Educational  Services,  Office  of  Public  Instruction. 

Agreed  upon  this  date,  December  30,  1988,  and,  unless  amended,  is  in  effect  until 
December  31,   1992. 


CARROLL  SOU' 

Director 

State  of  Montana 

Department  of  Institutions 


6j^u  Qjln 

ROBERT  RUNKEL  ^ 

Director  of  Special  Education 
Department  of  Educational  Services 
Office  of  Public  Instruction 


Attachments: 


P.L.   89-313, 

20  USC  Sec.   1400-1485  (EHA  including  P.L.  99-457) 

P.L.  93-112  (Section  504), 

Title  53,  Title  20,   MCA, 

Administrative  Rules,  Office  of  Public  Instruction. 
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Interagency  Agreement 


Purpose  of  Agreement 


To  clarify  procedures  between  the  Department  of  Family  Services,  State  of  Montana 
and  the  Department  of  Educational  Services,  Office  of  Public  Instruction,  regarding 
educational  activities  for  handicapped  individuals  within  Montana's  state  institutions 
operated  by  the  Department  of  Family  Services. 

Statement  of  Intent 

It  is  the  intent  of  the  Department  of  Family  Services  and  the  Department  of 
Educational  Services  to  tri-annually  conduct  joint  monitoring  of  the  educational 
programs  in  the  following  state  institutions  serving  handicapped  children:  Pine  Hills; 
Mountain  View.  Monitoring  activities  of  the  educational  programs  will  follow 
guidelines  sqJl  by  P.L.  94-142,  P.L.  93-112,  P.L.  98-199,  P.L.  99-457,  P.L.  89-313, 
Montana  State  Law  and  Administrative  Rules  for  the  Office  of  Public  Instruction.  It 
is  the  intent  that  the  compliance  of  these  documents  will  be  met  by  each  institution's 
education  program  when  applicable.  Results  of  monitoring  and  compliance  issues  will 
be  issued  by  the  Department  of  Family  Services  with  prescribed  activities  directed  to 
the  state  institution.  Monitoring  of  corrective  actions  will  be  conducted  by  the 
Department  of  Family  Services  in  cooperation  with  the  Department  of  Educational 
Services,  Office  of  Public  Instruction. 

Agreed  upon  this  date,  December  30,  1988,  and,  unless  amended,  is  in  effect  until 
December  31,   1992. 


'"EUGENE  HUNTINGTON 
Director  !    / 

State  of  Montana 
Department  of  Family  Services 


nnCD  T     D  I  IMWCI  ' 


ROBERT  RUNKEL 
Director  of  Special  Education 
Department  of  Educational  Services 
Office  of  Public  Instruction 


Attachments: 


P.L.  89-313, 

20  USC  Sec.   1400-1485  (EHA  including  P.L.  99-457) 

P.L.  93-112  (Section  504), 

Title  53,  Title  20,  MCA, 

Administrative  Rules,  Office  of  Public  Instruction. 
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Interagency  Agreement  On  Residential  Placement 


I .  PREAMBLE 

whereas  it  is  in  the  interest  of  the  citizens  and  children  of  the 
State  of  Montana  to  develop  within  the  state  the  greatest  possible 
array  of  services  for  children  who  are  in  need  of  special  education 
as  defined  in  &  20-7-401  MCA;  in  need  of  care  as  defined  in  &  41- 
3-102  MCA;  in  need  of  supervision  or  delinquent  as  defined  in  &  41- 
5-103  MCA;  or  are  seriously  mentally  ill  as  defined  in  53-21-102 
MCA,  and; 

Whereas  state  and  federal  laws  protecting  children  require  that 
services  be  provided  in  the  least  restrictive  environment,  and  that 
services  be  provided  in  a  community-based  setting,  and; 

Whereas  state  and  federal  laws  require  efforts  to  preserve  the 
family  and  to  place  children  in  permanent  family  settings  as 
expeditiously  as  possible,  and; 

Whereas  placement  out  of  state  impedes  an  agency's  ability  to 
actively  manage  a  child's  treatment  and  establish  a  permanent 
placement,  now,  therefore  the  Office  of  Public  Instruction, the 
Department  of  Social  and  Rehabilitation  Services,  the  Department 
of  Institutions,  and  the  Department  of  Family  services  enter  into 
the  agreement  below: 


II.  AGREEMENT 

A.  All  agencies  agree  to  promulgate  rules  and  policies  as 
necessary  to  implement  the  purposes  of  this  agreement. 

B.  All  agencies  agree  to  cooperate  in  developing  programs  to 
prevent  out-of-state  placement  of  children  and  to  provide  for 
the  return  of  children  who  have  been  placed  out  of  state. 

C.  All  agencies  agree  to  place  children  only  in  programs  within 
the  State  of  Montana  after  July  1,  1988,  unless  provided  for 
in  Section  III  of  this  agreement. 

D.  All  agencies  agree  to  promote  and  require  the  use  of 
individualized  treatment  plans  for  children  that  are  time 
limited  and  prescriptive  in  nature  --  rather  than  referring 
to  the  program  of  a  particular  treatment  facility. 

E.  All  agencies  agree  to  cooperate  in  development  of  individual, 
community-based  treatment  plans  for  difficult  to  place 
children  and  all  agencies  further  agree  that  such  cooperation 
in  development  of  individual  plans  shall  not,  in  itself, 
create  any  liability  to  pay  for  the  services  prescribed. 


F.  All  agencies  agree  to  undertake  a  common  effort  to  provide 
local  agencies  with  technical  assistance  to  utilize 
individualized,  prescriptive  treatment  plans  and  to  develop 
placement  resources  that  will  prevent  placement  of  children 
out  of  state. 

G.  All  agencies  agree  that  they  have  a  responsibility  to  serve 
children  who  are  dif f icult-to-serve  due  to  being 
developmentally  disabled  as  well  as  emotionally  disturbed. 

H.  All  agencies  intend  this  to  be  a  cooperative  agreement  between 
executive  agencies  and  that  any  disputes  arising  from 
interpretation  of  this  agreement  shall  be  submitted  to  the 
directors  of  each  agency  hereunder  for  resolution. 


III.  OUT  OF  STATE  PLACEMENTS 

All  agencies  agree  that  an  out-of-state  placement  may  be  made  if 
the  placement  meets  one  or  more  of  the  following: 

A.  The  placement  is  in  a  residential  program  closer  to  the  family 
than  an  appropriate  in-state  facility. 

3.  The  child's  needs  require  placement  in  a  specialized  program 
that  does  not  exist  within  the  State  of  Montana  and  that 
cannot  be  readily  developed  in  or  transferred  to  Montana. 
Treatment  must  be  the  primary  reason  for  initiating  the 
placement.  Obtaining  residential  services  must  play  a 
secondary  role. 

C.  Any  out-of-state  placement  will  be  limited  to  one  year. 

D.  Any  such  placement  shall  have  as  a  goal  the  return  of  the 
child  to  a  non-institutional  setting  within  the  State  of 
Montana  with  an  established  transition  plan. 

E.  Any  such  placement  shall  be  approved  in  advance  by  all 
agencies  having  financial  responsibilities  for  the  child. 


•   IV.DIFFICULT-TO-SERVZ-CHILDREN 

All  agencies  agree  to  the  following  definitions  and  procedures  in 
serving  difficult  to  serve  children: 

A.    A  difficult  30  serve  child  for  the  purposes  of  this  agreement 
shall  be: 

(1)  a  child  who   is  not  yet  over  13  years  of  age,  and 

(2)  a  child  who  is  developmentally  disabled  as  defined  in 
Section  53-20-102  MCA,  and 


(3)  is  in  need  of  special  education  and  related  services  as 
defined  in  Section  20-7-401,  and, 

(4)  currently  is  served  in  elementary  or  secondary  school, 
and, 

(5)  has  been  found  to  be  delinquent  as  defined  in  MCA  41-5- 
103,  emotionally  disturbed  as  defined  in  MCA  20-7-401, 
mentally  ill  as  defined  in  MCA  53-21-102,  a  youth  in 
need  of  supervision  as  defined  in  MCA  41-5-103,  a  youth 
in  need  of  care  as  defined  in  MCA  41-3-102, 

(6)  or  a  developmentally  disabled  youth  with  special  needs 
who  is  individual  approved  by  all  agencies. 

B.  Dually  diagnosed  children  are  those  who  are  developmentally 
disabled  and  mentally  ill  according  to  the  criteria  listed 
respectfully  in  53-20-102  MCA  and  53-21-102  MCA  and  who  are 
13  years  of  age  or  younger,  and  are  in  need  of  special 
education  as  defined  in  20-7-401  MCA. 

C.  Each  agency  shall  identify  funds  to  provide  for  difficult  to 
place  children.  Only  children  identified  as  difficult  to 
serve  shall  qualify  for  funding  through  the  MYI  interagency 
committee. 

D.  A  child  who  has  been  approved  for  a  special  program  funded 
through  the  MYI  interagency  committee  funding  will  continue 
until  exit  from  the  program  or  the  child  reaches  the  age  of 


V.  INTERAGENCY  COMMITTEE 

The  agencies  agree  to  create  an  interagency  committee  to 
implement  this  agreement.  The  committee  shall  consist  of  one 
representative  designated  by  the  Department  of  Institutions, 
the  Department  of  Family  Services,  and  the  Office  of  Public 
Instruction.  The  Department  of  Social  and  Rehabilitative 
Services  shall  designate  one  representative  from  the 
Developmental  Disabilities  Division  and  one  representative 
from  the  Medicaid  Bureau.  The  committee  shall  select  a 
chairman  annually. 

The  committee  shall  have  che  following  responsibilities: 

1.  Tc  review  all  children  placed  out  of  state  at  least 
annually  and  review  the  need  fcr  continued  out  of  state 
placemen" . 

2.  To  meet  on  a  regular  basis  tc  review  recommendations  for 
ou--of-state  placements  of  children  and  to  approve  or 
deny  such  placements  if  they  meet  the  criteria  in  Fart 
III  of  this  agreement. 


To  recommend  programs  that  need  to  be  developed  to 
prevent  placing  children  out  of  state. 

To  develop  an  interagency  plan  for  residential  services. 

a.  .Set  out  a  process  for  settling  disputes  over 

liability  for  individual  placements. 

b.  Develop  a  cost  model  for  the  interagency  allocation 
of  costs. 

c.  Develop  an  interagency  priority  list  for  cooperative 
funding  of  local  programs. 

To  review  SNAP  proposals  for  difficult  to  place  children 
referred  to  the  committee. 

To  approve  entrance  into  and  exit  from  facilities, 
programs,  or  ether  placement  options  developed  through 
MYI  committee. 

To  approve  and  maintain  a  list  of  difficult  to  serve 
children  who  have  approved  individual  treatment 
plans . 

To  develop  a  tickler  system  to  track  dates  and  locations 
of  out  of  state  placements  and  placements  into  or  exits 
from  programs  and  facilities  developed  by  the  MYI 
Committee . 

To  review  the  progress  of  children  placed  in  MYI  funded 
services  every  six  months  to  determine  if  the  youths  can 
be  placed  in  a  less  restrictive  level  of  care. 


VI. COMMITTEE  PROCEDURES 
All  agencies  agree  to  the  following  committee  procedures: 

1.  No  child  shall  be  considered  for  a  placement  unless  the 
agency  which  will  fund  and/or  supervise  the  placement  has 
confirmed  that  the  child  is  eligible  for  that  funding 
and/cr  supervision. 

2.  Except  for  eligibility  determinations  such  as  described 
in  =1  above,  decisions  by  the  Committee  shall  be  by 
consensus. 

3.  If  consensus  cannot  be  achieved  the  MYI  committee  snail 
adjourn  until  the  next  regularly  scheduled  meeting,  but 
no  more  than  10  working  days  ,  to  allow  time  for 
resolution  of  the  conflict. 


4.  At  the  next  MYI  meeting,  if  consensus  still  cannot  be 
reached,  the  unresolved  issues  shall  be  referred  to  the 
department  heads  of  the  Office  of  Public  Instruction, 
Department  of  Family  Services,  Department  of 
Institutions,  and  the  Department  of  Social  and 
Rehabilitation  Services,  or  their  designee,  who  must  meet 
within  ten  working  days,  to  reach  a  decision.  The 
decision  of  the  department  heads  are  final. 

5.  With  respect  to  placement  decisions  concerning  entrance 
into  or  exit  from  facilities  developed  through  the  MYI 
committee,  input  from  the  residential  service  provider 
and  public  school  will  be  included  equally,  and  shall  be 
necessary  for  any  consensus  decision.  The  provider  will 
have  option  to  the  appeal  process  stated  above. 

6.  If  after  a  child  has  been  reviewed  and  the  MYI  committee 
believes  the  child  can  be  placed  in  a  less  restrictive 
service  system,  the  committee  may  request  an  IHP  team 
meeting  to  discuss  alternative  placements. 

7.  If  the  MYI  committee  and  the  IHP  team  cannot  reach 
consensus  on  the  exit  of  a  youth  from  services,  this 
issue  can  be  appealed  re  the  department  heads  of  the 
Department  .of  Family  Services,  Office  of  Public 
Instruction,  Social  and  Rehabilitative  Services,  and  the 
Department  of  Institutions.  The  decision  of  the 
department  heads  is  final. 

8.  The  state  agency  that  administers  the  contract  with  the 
service  provider  is  the  lead  agency  for  communicating 
with  the  contracted  provider.  If  communications  relating 
to  the  MYI  committee  and  the  service  provider  are  held, 

.  the  lead  agency  staff  person  on  the  MYI  committee  must 
be  a  participant. 

9.  Communication  with  out-of-state  residential  facilities, 
social  workers   and  probation  officers-;  and  the  MYI 
committee  shculd  be  through  the  Department  of  Family 
Services  MYI  staff  person. 

1C.  Communications  wi~h  mental  health  agencies  should  be 
through  the  Department  of  Institutions  staff  person  on 
the  MYI  committee. 

11.  Communications  wich  schools  should  be  through  the  Office 
of  Public  Instruction  staff  person  on  the  MYI  committee. 

12.  Recommendations  to  expand  the  capacity  of  a  program,  to 
seek  bids  on  a  new  program,  or  to  award  a  contract  should 
be  made  by  censensus  to  the  Department  Directors.  The 
committees  authority  in  this  area  will  be  to  make 


recommendations  to  the  agencies  directors  only. 

13.  The  MYI  Committee  will  develop  and  disseminate  a  set  of 
common  procedures  through  which  difficult  to  serve 
children  shall  enter  the  Special  Education,  Social  and 
Rehabilitation  System,  Mental  Health,  and  Family  Services 
systems  with  maximum  communication  between  agencies  and 
minimal  confusion  at  local,  regional,  and  state  levels. 


AGREED  AND  ENTERED  into  this 


day  of  June,  1989. 


•&- 


Robert  Runkel 

Director,  Special  Education, 

Office  of  Public  Instruction 


Bob  Mullen 

Director,  Department  of 

Family  Services 


aW 


€ 


^L^j% 


Julia  Robinson 

Director,  Department  of  Socia 

Rehabilitation  Services 


■*?.  O- 


.sholm 
tor,  Department  of 
Institutions 


Appendix 


53-20-102  "Developmentally  disabled"  means  suffering  from  a 
disability  attributable  to  mental  retardation,  cerebral 
palsy,  autism,  or  any  other  neurological  handicapping 
condition  closely  related  to  mental  retardation  and 
requiring  treatment  similar  to  that  required  by  mentally 
retarded  individuals  if  the  disability  originated  before 
the  individual  attained  age  18,  has  continued  or  can  be 
expected  to  continue  indefinitely,  and  constitutes  a 
substantial  handicap  of  such  individual. 

53-20-102  "Seriously  Developmentally  Disabled"  means 
developmentally  disabled  due  to  developmental  or  physical 
disability  cr  a  combination  of  both  rendering  a  person 
unable  to  function  in  a  community-based  setting  and  which 
has  resulted  in  self-injury  or  injury  to  others  or  the 
imminent  threat  thereof  or  which  has  deprived  the  person 
afflicted  of  the  ability  to  protect  his  life  or  health. 

53-21-102  "Seriously  mentally  ill"  means  suffering  from  a  mental 
disorder  which  has  resulted  in  self-inflicted  injury  or 
injury  to  others  or  the  imminent  threat  thereof  or 
which  has  deprived  the  person  afflicted  of  the  ability 
to  protect  his  life  or  health.  For  this  purpose  injury 
means  physical  injury.  No  person  may  be  involuntarily 
committed  to  a  mental  health  facility  or  detained  because 
he  is  an  epileptic,  mentally  deficient,  mentally 
retarded,  senile,  or  suffering  from  a  mental  disorder 
unless  the  condition  caused  him  to  be  seriously  mentally 
ill  within  the  meaning  of  this  part. 

20-7-401  "Emotionally  disturbed"  means  a  condition  exhibiting  one 
or  more  of  the  following  characteristics  to  a  marked 
degree  and  oyer  a  long  period  of  time  that  adversely 
affects  educational  performance:  an  inability  to  learn 
which  cannot  be  explained  by  intellectual,  sensory,  or 
health  factors;  an  inability  to  build  or  maintain 
satisfactory  interpersonal  relationships  with  peers  and 
teachers;  inappropriate  types  of  behavior  or  feelings 
under  normal  circumstances;  a  general  pervasive  mood  of 
unhappiness  cr  depression;  cr  a  tendency  to  develop. 
physical  symptoms  or  fears  associated  with  personal  cr 
school  problems.  The  term  includes  a  child  whc  is 
schizophrenic.  The  term  does  not  include  a  child  who  is 
socially  maladjusted,  unless  it  is  determined  that  the 
child  is  emotionally  disturbed. 

20-7-401  ''Mentally  retarded''  means  significantly  subaverage 
general  intellectual  functioning  existing  concurrently 
with  deficits  in  aa  adaptive  behavior  and  manifested 


during  the  developmental  period,  which  adversely  affects 
a  child's  educational  performance. 

20-7-401  "Related  services"  means  transportation  and  such 
developmental,  corrective,  and  other  supportive  services 
as  are  required  to  assist  a  handicapped  child  to  benefit 
from  special  education  and  includes  speech  pathology, 
audiology,  occupational  therapy,  and  physical  therapy. 

20-7-401  "Special  education"  means  specifically  designed 
instruction,  given  at  no  cost  to  the  parents  or  guardians 
to  meet  the  unique  needs  of  a  handicapped  child,  included 
but  not  limited  to  classroom  instruction,  instruction  in 
physical  education,  home  instruction,  and  instruction  in 
hospitals  and  institutions. 

41-3-102  "Youth  in  Need  of  care"  means  a  youth  who  is  dependent, 
abused,  or  neglected  as  defined  in  this  section. 

41-3-102  An  "abused  or  neglected  child  "  means  a  idiild  whose 
normal  physical  or  mental  health  or.  welfare  is  harmed  or 
threatened  with  harm  by  the  acts  or  omissions  of  his 
parent  or  other  person  responsible  for  his  welfare. 

41-3-102   "Dependent  youth"  means  a  youth: 

(a)  who  is  abandoned; 

(b)  who  is  without  parents  or  guardian  or  not  under  the 
care  and  supervision  of  a  suitable  adult; 

(c)  who  has  no  proper  guidance  to  provide  for  his 
necessary  physical,  moral,  and  emotional  well-being; 

(d)  who  is  destitute; 

(e)  whc  is  dependent  upon  the  public  for  support;  or 

(f)  whose  parent  or  parents  have  voluntarily 
relinquished  custody  of  the  child  and  whose  legal 
custody  has  been  transferred  to  a  licensed  agency. 

41-5-103   "Delinquent  Youth"   means  a  youth: 

(a)  Who  has  committed  an  offense  which,  if  committed  by 
an  adult,  would  constitute  a  criminal  offense; 

(b)  Who,  having  been  placed  on  probation  as  a  delinquent 
youth  or  a  youth  in  need  of  supervision,  violates 
any  condition  of  his  probation. 

41-5-103  "Youth  in  need  of  supervision"  means  a  youth  who  commits 
an  offense  prohibited  by  lav;  which,  if  committed  by  an 
adult  would  not  constitute  a  criminal  offense,  including 
but  nor  limited  to  a  youth  who: 

(a)  violates  any  Montana  municipal  or  state  law 
regarding  use  of  alcoholic  beverages  by  minors. 
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(t)  habitually  disregards  the  reasonable  and  lawful 
demands  of  his  parents,  foster  parents,  physical 
custodian,  or  guardian,  or  is  ungovernable  and 
beyond  their  control; 

(c)  being  subject  to  compulsory  school  attendance,  is 
habitually' truant  'from  school;  or 

(d)  has  committed  any  of  .the  acts  of  a  delinquent  youth 
but  whom  the  youth  court  in  its  discretion  chooses 
to  regard  as  a  youth  in  need  of  supervision. 


53-20-102      "Community  based  facilities"  or  "community  based 

services"   includes  those  services  and  facilities 
which  are  available  for  the  evaluation,  treatment, 
habilitation  of  the  developmentally  disabled  in  a 
community  setting,  including  but  not  limited  to 
outpatient  facilities,  special  education  services, 
group  home,   fester  homes,   day-care  facilities, 
sheltered  workshops,  and  other  community-  based 
services  and  facilities. 


11.7.103  ARM  "Residential  treatment"  means  treatment  provided  by 
a  licensed  youth  care  facility  or  child  placing 
agency  approved  by  the  department  to  provide 
intensive  treatment  to  children  who  are  seriously 
mentally,  emotionally,  or  behaviorally  disturbed." 


